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STATEMENT OF THE CASE

The claimant timely appealed a January 25, 2007 determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since September 12, 2006 as a security officer. She worked full-time and was paid $9.50 per hour.  
On October 26, 2006, the claimant saw some former coworkers from a previous employer at the bus transfer station.  She did not think that they saw her and she hurried to get on the bus to go to work. Before the bus left the station the individuals got on the same bus. Although the individuals stared at her, they did not confront or talk to her. 

While working at a remote site in Alaska, the former co-workers had threatened to cut her up and leave her in the woods. They wanted her to quit so that they could have more overtime. The claimant had advised her then-employer of the issue and had filed complaints with the Equal Employment Opportunities Commission and the Human Rights Commission. She did not contact the police at that time because of the remoteness of the working site. 
On October 27 and 28, the claimant again noticed the former coworkers on the bus. There was no actual interaction, but the individuals again stared at her.

On October 29, 2006, the former co-workers were again on the bus. This time, when the claimant got off the bus at her work site, one of the coworkers said, “See you later.”  This scared the claimant. She believed that they would be able to figure out what bus she would be taking home in the evenings and would come and hurt her. She finished out her shift and wrote a letter of resignation effective immediately and left it for the site supervisor who came in the next morning. She found an employee that worked in the building who gave her a ride home. 
She did not advise the employer of the problem with her former coworkers. She did not contact the police and/or try to get a restraining order because she knew the former coworkers would either be going back to work at the remote site or returning “back to their country.”  She also felt that she would get little support since the coworkers had only said “see you later” and were not explicitly threatening her.

The claimant did not like to take the bus at night because she had to wait outside in the cold for the bus to come and then had to walk 12 blocks from the bus terminal to her home. She did not feel that it was safe in the dark and did not like the ice and snow. 

The employer had arranged for the lead worker to give the claimant rides home at night, but that did not work out. The claimant did not advise the employer that the situation had not worked out and did not ask the employer for any other assistance in obtaining alternate transportation. She did not ask for a change in schedule because she did not think that it would be granted. 
The employer would have adjusted the claimant’s schedule so that she could work during the day if she had asked. He was unaware of the claimant’s problems with her former co-workers and would have made arrangements to help keep her safe and employed if she had asked.

The claimant admits that she should have advised her employer of her on going transportation problems, as well as her fear of former co-workers, prior to quitting. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Situations involving personal safety can establish compelling reasons for quitting. However, a major element in establishing good cause is that the worker exhausts reasonable alternatives prior to leaving the job. The claimant’s failure to talk to her employer and have her schedule changed prior to quitting negates any good cause that may have been established by the actions of her coworkers. 
Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. 

DECISION

The notice of determination issued on January 25, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending November 4, 2006 through December 9, 2006. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she maybe ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on March 7, 2007.

                                                               Catherine L. Miller, Hearing Officer

