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CLAIMANT:
EMPLOYER:
SHIRLENA MONTANYE
BIG RIVER GRILL

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Shirlena Montanye
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on January 17, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period October 16, 2006 through December 3, 2006. She earned $7.65 per hour, plus tips, for on-call/part-time work as a server in the community of Stevenson. The claimant quit effective December 3 because she was not getting any hours during the slower winter months.
At the time of her hire, the employer indicated that he hoped to give the claimant two to three days of work per week. However, that dwindled to almost one day of work every two weeks. The claimant used all her savings and decided that she could no longer continue to live in Stevenson. She relocated to Seattle to live with a friend rent-free.
While in Stevenson, the claimant’s expenses included $500 per month in rent. She did not know anyone in the area and she was not allowed to have a roommate. The claimant’s expenses in Seattle, besides her credit card bills, include $100 a month toward electricity and groceries. Before relocating to Seattle, she tried to find other work in Stevenson by contacting at least six potential employers without success. Stevenson is a very small community of a population of about 1200 (Source: www.city-data.com/city/Stevenson-Washington).

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Comm'r. Dec. 9224409, April 30, 1992, the Commissioner held that a worker has good cause to voluntarily leave work to move to a new location if:


1.
The worker has suddenly become the sole support of the family, either by divorce or the unemployment, total disability or death of the worker's spouse;


2.
The worker's income is clearly insufficient to provide the basic necessities of life for the worker and the worker's dependents; and


3.
Leaving work is the only reasonable course of action open to the worker.

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue.

In this case, the claimant clearly had insufficient income to cover not only her rent but the other basic necessities of life. Her decision to move to a larger metropolitan area such as Seattle where she could live rent-free and have a much broader labor market was reasonable in light of the facts.
DECISION
The determination issued on January 17, 2007 is REVERSED. Benefits are allowed for the weeks ending December 9, 2006 through January 13, 2007 if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 7, 2007.








Jan Schnell








Hearing Officer
