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CASE HISTORY

The claimant timely appealed a determination issued on January 22, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period June 2, 1982 through October 28, 2006. She earned $22.77 per hour for part-time work as a customer service agent in Anchorage. The claimant accepted a voluntary severance package that began on December 23, 2006.
In October 2005, the claimant and her husband relocated to Spokane from Anchorage. Her husband accepted a part-time job as an instructor at a branch of the University of Washington. His pay dropped drastically from his physician’s assistant position in Anchorage, where he was the primary wage earner for the family. The couple purchased a home in that area 13 years ago.
While living in Spokane, the claimant commuted to Anchorage. She went from full-time to part-time employment. When she could not get leave without pay or paid vacation time, she worked three days per week. The claimant accepted the company’s offer of its severance package in September 2006. Had the company not offered the severance package, the claimant probably would have stayed employed part-time until she could fully retire, which would be in about 18 months.
The employer had no positions available to the claimant in Spokane as they had contracted out the ground crew in 2004.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that the claimant accepted the employer’s offer of a voluntary severance package. Had the package not been offered, the claimant would have remained employed. Leaving work because the employer offers an incentive is purely a subjective reason to quit employment. It does not meet the definition of compelling. Therefore, the claimant’s decision to accept the severance offer, while understandable, did not meet the definition of good cause as it relates to unemployment insurance purposes.
Had the claimant left employment for the sole purpose of being with her husband, the Tribunal still could not conclude good cause. The department has typically held that the primary wage earner who leaves work to accept work that offers better wages, hours, or working conditions can establish good cause for the spouse to follow. That is not the case in this matter. The claimant’s husband accepted part-time work that offered less pay.

Based on the above, the claimant did not have good cause to leave her employment. Benefits were properly denied.
DECISION
The determination issued on January 22, 2007 is AFFIRMED. Benefits are denied for the weeks ending October 28, 2006 through December 2, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 14, 2007.








Jan Schnell








Hearing Officer
