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CASE HISTORY

The claimant timely appealed a determination issued on February 6, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period May 1, 2004 through December 29, 2006. He earned $12.50 per hour for full-time work as a warehouseman. The claimant quit effective December 29 to attend IBEW’s electrical apprenticeship training. He gave his employer a month’s notice of his intention to quit.
The Employment Security Division (ESD) found good cause did not exist because the claimant left work too far in advance of the training. The ESD did not conclude the claimant left skilled employment. As a warehouseman, the claimant did cleaning, sweeping, and generally whatever the employer wanted him to do.
The claimant began the training program on January 8. He took the week off before the training began so he could test for his commercial drivers license learners permit. The claimant needed the learners permit before his training started. He knew the permit was required since mid-December.

On December 26, the claimant took the three written tests for his learners permit. He failed all three. He decided to wait until the following week to retake the test because he would not be working that week. Prior to the holidays, the company was busy with inventory and the claimant believed it was hard to get time off. He and half the crew were given December 26 off due to the holidays. Half the crew would also be given the following Tuesday off as well. The other half of the crew did not work the Fridays before each holiday.

In early December, the claimant was given a list of tools he had to have for his training. During the week before training began he located and purchased the necessary tools.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….
(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
As noted in the regulation cited above, a claimant who quits unskilled employment to enter a vocational training program will be allowed benefits provided he does not quit too far in advance of the training. The department has consistently allowed claimant’s who quit more than a few days ahead of the start of their training provided there is a compelling reason for leaving work early. This could include a need to relocate for the training or a need to study a manual that is recommended by the training center.
The claimant in this matter had to pass the test for his learners permit. He was given, however, over three weeks notice of that requirement, yet waited until December 26 to begin the testing. He also knew for over a month what tools he would need. While understandable that the claimant would want to take time off between work and the start of his training, all that he needed to do could have been done before that week. 
The Tribunal is not convinced that the claimant had no alternative but to leave his work over a week before the training began. He gave the employer a month’s notice, which would have been before he knew of the learners permit requirement. This fact supports the conclusion the claimant planned to take that week off. Although the claimant would probably have only worked three days that week (one holiday and one day off), that is three days the claimant did not have good cause to miss.

The claimant quit work to attend vocational training, which can be good cause to leave work. However, he left work a week earlier than necessary. Benefits were properly denied.
DECISION
The determination issued on February 6, 2007 is AFFIRMED. Benefits are denied for the weeks ending January 6, 2007 through February 10, 2007. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 15, 2007.
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