DOCKET 07 0289 FILLIN  \* MERGEFORMAT 
Page 2

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  07 0289    Hearing Date:  March 6, 2007
CLAIMANT:

RICHARD HUDDELL

CLAIMANT APPEARANCES:
ESD APPEARANCES:
Richard Huddell
None

CASE HISTORY
The claimantfillin "" \d "" timely appealed a February 9, 2007fillin "" \d "" redetermination that denied benefits under AS 23.20.378 and 382. The redetermination disqualified the claimantfillin "" \d "" on the ground that hefillin "" \d "" is not eligible for a vocational training waiver. Hearing docket 07 0192 is incorporated into this hearing record in its entirety.

FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim effective December 31, 2006fillin "" \d "". On January 7, 2007, he began attending training as an electrician apprentice. The claimant is a member of IBEW in Fairbanks. He attended school Monday through Friday, until 4:00 p.m. each day, through February 23, 2007. As an apprentice he is required to attend training for seven weeks each year.
Hearing Docket 07 0192 establishes the claimant left skilled employment to attend the training. The claimant’s employment in Barrow was for the local hospital as an electrical technician and maintenance man.
While he attended training the claimant was willing to work the swing shift for any employer. He could also work weekends. The only work he could not do was electrical work for a nonunion employer. While in school, the claimant applied for work as a maintenance man at several apartment building complexes, as well as a security guard. The claimant did not believe work in the evenings or on weekends would get in the way of his training.

PROVISIONS OF LAW
AS 23.20.378 provides in part:

(a)
An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department….
AS 23.20.382 provides in part:PRIVATE 

(a)      Benefits or waiting-week credit for any week may not be denied an otherwise eligible individual because the individual is attending a vocational training or retraining course with the approval of the director of the employment security division or because, while attending the course, the individual is not available for work or refuses an offer of work….

8 AAC 85.200 provides in part:
(d) The director shall approve training for a claimant who leaves unskilled work to attend the training if the claimant meets the other requirements of this section….

8 AAC 85.356 provides:PRIVATE 


A claimant who is attending training is available for work if


(1)
the claimant is not disqualified under AS 23.20.378(c);


(2)
the claimant is attached to the labor force and is ready and willing to immediately accept suitable full‑time work for which the claimant is presently qualified; and


(3)
the claimant



(A)
while working full‑time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;



(B)
began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or



(C)
is willing and able to change the training schedule or leave the training to accept suitable work.

CONCLUSION

The claimant left skilled employment to attend training. He is not eligible for a vocational training waiver. What must be decided is whether he meets the availability for work requirements under 8 AAC 85.356.

In this case, the claimant is not denied under academic schooling 

(AS 23.20.378(c)), and he was willing to accept an offer of full-time employment while attending the training. He was not working at the time he began his training. Therefore, he must meet one of the requirements of subsection (3) in the regulation.

The claimant’s work history for the past six years has been in the maintenance and electrical fields. Common sense dictates that there are numerous industries that require maintenance staff on duty for more than just a standard daytime shift. These could include hospitals, airports, apartment complexes, hotels, etc. Because the claimant was willing to work the swing shift as well as weekends, he has shown that while attending his training he was able and available for at least one full-time shift per week. The redetermination under appeal will be reversed.

fillin "" \d ""

DECISION
The refillin "" \d ""determination issued on February 9, 2007fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowedfillin "" \d "" from the week ending January 13, 2007fillin "" \d "" through February 24, 2007fillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 8, 2007fillin "" \d "".








Jan Schnell, Hearing Officer

