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3301 EAGLE STREET, SUITE 206
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APPEAL TRIBUNAL DECISION

Docket No.  07 0317    Hearing Date:  March 22, 2007
CLAIMANT:
EMPLOYER:
KELLY WILLIAMS
ARMY APPROPRIATED #422

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Kelly Williams
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on January 25, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 
January 21, 2006 through October 10, 2006.  She earned $10.79 per hour for full-time work as a supply clerk. The claimant quit effective October 10 to prepare to relocate to Florida. The family eventually left Alaska on December 26, 2006.
In August 2006, the claimant and her husband learned that he had a high probability of being medically discharged from the army within the next three months. Hearings began in August. By September, the military had lost the paperwork and had to start the process all over. By that time, the claimant had given her notice to quit effective October 10 because she was under the belief that they would be leaving by mid-November. Once discharged, the army moved the family to their home of record, Florida.
The claimant quit over a month early because she wanted to get rid of some of their household belongings to reduce the amount of weight for their move. She had heard that the military would only allow so much weight per room and she did not want to be over the limit. The claimant donated to charity a couch, futon, entertainment center, and lots of clothing. She felt she needed a month to get her apartment cleared up and ready for the move. The family did not have to pack anything; the military contractor did all the packing.
The claimant argues that the delay in the move was the result of lost paperwork and that she should not be penalized for the later than expected move.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;
(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
The decision to leave Alaska was based on a military relocation to the family’s home of record. Therefore, the claimant’s decision to quit her employment was based on a compelling reason. However, leaving work before it is necessary to do so negates good cause.
The Department has consistently held that leaving work 10 to 14 days prior to the move does not necessarily negate good cause. In fact, the Commissioner held in Dec. 95 2430, December 15, 1995:
We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult….
Any prior decision by the Department or Tribunal requiring any specific time limit for such moves is hereby overruled. We recognize that leaving before necessary can negate good cause; each case must, however, be decided on the merits.

The fact that the claimant’s eventual move was delayed has no bearing in this matter. Had the claimant worked until early November and then quit with the anticipated move date of November 15, the Tribunal would have held that the delay was outside her control and did not negate good cause. What must be decided is whether the claimant had good cause to leave work on October 10 with an anticipate move date of over a month later.
The family was only required to sort through belongings before their move. They were not required to pack and did not have to deal with the sale of a home. The sorting of household goods could have been done in the evenings and weekends  by both the claimant and her husband. There is no compelling reason that the claimant had to leave work when she did. Good cause has not been shown in this matter.

DECISION
The determination issued on January 25, 2007 is AFFIRMED. Benefits are denied for the weeks ending October 14, 2006 through November 18, 2006. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 23, 2007.








Jan Schnell








Hearing Officer
