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STEFAN WOJCIULEWICZ
URS MIDWEST INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Stefan Wojciulewicz
Mark Nelson
ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on February 13, 2007 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer during the period 2001 through December 3, 2006. He earned $15 per hour for driving in town and 
23 percent of the load for long haul deliveries. The claimant quit effective December 4. He gave a two-week notice effective the end of a pre-approved vacation period.
For the last six months of his employment, the claimant felt his hours had been reduced because he was not given as many jobs by the dispatcher as he thought he should get. In the past, the jobs were typically dispatched by seniority. When a new dispatcher/manager was hired for Anchorage, she dispatched by whose turn it was next. If a job came up, it was given to the next guy in line who was not already on a job. The claimant thought this dropped his pay from $50,000 in 2005 to about $30,000 in 2006.
Before he made the decision to quit, the claimant did not complain to either the local manager or to the general manager based in Seattle. The general manager spent two weeks per month during the summer in Anchorage, and one week a month in Anchorage during the winter. All employees had access to his Seattle phone number.

The employer’s business had dropped due to competition. The employees were told that it was hoped business would pick up. The claimant decided that business would not pick up, and felt that the dispatcher was playing favorites to a specific driver by giving the other driver the more lucrative jobs, so he quit. He had time to look for other work as he did not work every single workday for his former employer, but chose to quit before finding other work.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having quit employment, a worker has the burden to show good cause for leaving. Good cause contains two elements: 1) the reason for leaving must be compelling and 2) the worker exhaust reasonable alternative before leaving work. The record fails to establish that the claimant in this matter had compelling reasons to quit or that he exhausted reasonable alternatives.

First, the claimant left because he was getting less hours of work. The employer’s decision to provide work on the basis of who is up next for a job is reasonable. Business had slowed, and with the change in methodology of assigning work, the change provided work for all employees. There is no evidence that the claimant’s rate of pay changed with the change in how dispatch assigned work.

Finally, the claimant did not complain to either the manager or the general manager. The general manager was available either in person for a minimum of one week a month or by phone at all other times. The claimant chose to leave work instead of giving the employer an opportunity to explain or rectify the situation.

Based on the above, the claimant left work without good cause. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.
DECISION
The determination issued on February 13, 2007 is AFFIRMED. Benefits are denied for the weeks ending December 9, 2006 through January 13, 2007. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 21, 2007.
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Hearing Officer
