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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA  99503-4149

APPEAL TRIBUNAL DECISION

Docket No. 07 0353     

 Hearing Date: March 23, 2007
CLAIMANT:
EMPLOYER:

COURTNEY D LOBATO                  
REGIS CORP

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:


None                  
Joel Kincaid, Rep

Jennifer Chase
CASE HISTORY

The employer timely appealed a January 26, 2007 determination that allowed benefits under AS 23.20.379. The issue is whether she was discharged for misconduct connected with her work.

FINDINGS OF FACT

The claimant began working for the employer on August 21, 2006. Her last day of work as a stylist was September 1, 2006. The claimant worked full-time and earned $8.00 per hour plus 10 percent commission on any products that she sold.
The employer noticed a refund slip that had been signed by the claimant for $111.00. The claimant was not permitted to do refunds and the amount of the refund did not coincide with the amount of the customer purchase. In addition, the initial transaction had been on a credit card and the refund had been done in cash.


The employer contacted the customer to ask what had happened. The customer confirmed that she paid $64.00 to get her hair done by credit card and was given $64.00 in cash as a refund by the claimant. Further investigation showed other refunds had been processed by the claimant that had unaccountable money missing.  
The claimant was confronted on September 1, 2006, and asked why she had processed refunds without permission and why the amount of the refunds did not match the amount of the service to the customer. The claimant gave several different unreasonable explanations. The employer immediately placed her on an indefinite suspension. 

On September 3, 2006, the claimant was advised that she was discharged for “security reasons.” On August 26, 2006, the claimant had signed a certification acknowledging that she had read and understood the Company Security Regulations. Within the regulations is states,   “Discarding or voiding a sales ticket without authorization” is subject to discipline up to and including dismissal.

The $47.00 that was missing in the specific refund described above was never recovered. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2)    was discharged for misconduct connected with the insured worker’s work…

8 AAC 85.095 provides in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION
In Comm'r Decision 88H-UI-168, August 2, 1988, the commissioner states in part, "Failure to follow an employer's reasonable instructions does constitute misconduct in connection with the work."  
The claimant failed to ask for permission to do refunds and the nature of her mistakes indicated that her failure to follow procedures could have been for personal gain. The claimant did not attend the hearing to explain why she processed to refunds or what happened to the missing money. 
By deliberately violating policy, the claimant violated a standard of behavior the employer had a right to expect and constitutes misconduct in connection with the work.
DECISION
The January 26, 2007 determination is REVERSED. The claimant is disqualified under AS 23.20.379 beginning with the week ending 
September 9, 2006 through the week ending October 14, 2006. Her maximum payable benefits are reduced by three weeks, and her future extended benefits may be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 23, 2007.

Catherine Miller, Hearing Officer
