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THOMAS P MCARDLE                   

CLAIMANT APPEARANCES

ESD APPEARANCES
Thomas P. McArdle                   
None

CASE HISTORY

The claimant timely appealed a determination dated February 21, 2007 that denied benefits under AS 23.20.375. Benefits were denied on the ground that he is not eligible for benefits prior to the start of his new claim date and that his new claim cannot be backdated. The issue before me is whether he properly met reporting requirements.

FINDINGS OF FACT

On December 20, 2006, the claimant contacted the Fairbanks Unemployment Insurance Claim Center (FUICC) to open a claim. He was told that his benefit year, which began on January 1, 2006, was still valid and that the claimstaker would reopen his claim rather than process a new claim. 
The claimstaker advised the claimant that his benefit year would end during the first week of January and since the FUICC was no longer taking new claim applications by telephone, he would have to file through the Internet. The claimstaker explained to the claimant how to file his new claim through the Internet and reminded him that if he wanted to continue to get paid, he needed to file during the first week of January.  

On Wednesday, January 3, 2007, the claimant used the Internet BIF (Benefit Internet Filing) program as requested and filed for a new benefit year. He subsequently filed for the weeks ending January 6, 2007 and January 13, 2007. When he checked his account, he was only paid for one of the weeks. Although the notice said that he was not paid for the week because his benefit year was exhausted, he assumed that the notice was an error and that the week was not paid because he needed to serve a waiting week on his new benefit year.   

The claimant filed for the weeks ending January 20 and January 27, 2007on January 30, 2007. On the evening of February 2, 2006, the claimant again received a notice indicating that he had not been paid because his benefit year had expired. He was unable to contact the FUICC because it had already closed for the week.
The claimant traveled out of state and was unable to contact the FUICC until February 9, 2007. When the claimant contacted the FUICC and asked why his new claim had not been processed, he was told that the benefit year he had filed on January 1, 2006, had not expired until January 6, 2007, so when he tried to file new claim the computer took his entry as a request to reopen his old claim.  The claimstaker processed a new claim for the claimant effective February 4, 2007

The claimant has filed for numerous benefit years, all of them beginning within the first week of January. This was the first time that the claimant had attempted to file using the Internet BIF program. He received no indication that his new claim had not processed correctly and that the computer had reopened his old claim instead of processing a new claim.  
 STATUTORY PROVISIONSPRIVATE 

AS 23.20.375 Filing Requirements provides in part:
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100 Intrastate Claims Filing; Initial Claims provides in part:
(c) An initial claim is effective Sunday of the week in which the claimant

(1) files the claim; or

(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request.

8 AAC 85.102 Intrastate Claims Filing; Continued claims provides in part:

(a)  
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)  files a continued claim for the week as required in this section; and

(2)  meets all requirements of AS 23.20 and this chapter.

CONCLUSION

Although the claimant filed his new claim application three days before his benefit year had expired, the BIF program accepted his application and gave no indication that a new benefit year was not being established. 
In Comm’r Dec. 96 2359, January 23, 1997, the Commissioner stated in part, 
The Alaska Supreme Court has emphasized, in overturning a refusal to accept a late appeal, that the persons whom the Employment Security Act is intended to serve are unlikely to be skilled in law or semantics and are thus particularly dependent upon the administrative agency to help them in securing the benefits due.  The purposes and policies of the act are not served by a strict application of procedural requirements, especially when no apparent prejudice would otherwise be caused to the Department. Estes v. Department of Labor, 625 P.2d 293 (Alaska 1981). No prejudice to the Department will result from the acceptance of this claim on the date the claimant requests. For all of the above reasons, we hold that the claim is to be made effective on the date the claim was originally submitted.

In this particular case, the claimant followed the instructions given to him by the claimstaker and had no reason to doubt that he had successfully created a new claim and had obtained a valid benefit year. While there is no provision in the Alaska statutes or regulations for backdating an initial claim for benefits, there is no restriction against predating a claim. 

The claimant relied on the BIF program to open a new benefit year. He cannot be expected to know that the computer programming would change his application from a new claim to a reopener. The claimant was in continuous filing status and the Tribunal feels that, as in the above case, no prejudice to the Department will result in making the claimant benefit year effective January 7, 2007.
DECISION

The February 21, 2007 determination denying the backdating of the claimant’s new claim under AS 23.20.375 is REVERSED. This is REMANDED back to the FUICC so that his benefit year is made effective January 7, 2007.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 11, 2007.


Catherine L. M. Williams

Hearing Officer

