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Norman W. Johnson                     
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CASE HISTORY

The claimant timely appealed a March 8, 2007 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant began work for the employer on September 11, 2006. He worked full-time as a heavy equipment operator earning $19.00 per hour. He worked a rotating shift of four weeks on and one week off. 
The claimant obtained custody of his three children three years ago. The twins were 12 years old and his daughter was 13 years old. All of the children had behavior issues due to the negative environment they had lived in previously. 

The children were prone to emotional outbursts where they became hurtful and angry. 
On January 9, 2007, as the claimant was on his way to the work site, after his week off, his wife contacted him and told him that she needed him to come home. The daughter had just been released from a two month behavior health program on December 23, 2006 and had gotten into a fight with the claimant’s wife as soon as he left. The claimant returned home on January 11, 2007.
The claimant’s wife was not the children’s biological mother and did not feel capable of handling her job and the children’s therapy by herself. The children were fine when the claimant was home but started acting up every time the claimant went to work. 

The claimant had put the children on a list for in-home counseling, but was still waiting for an opening. He decided that he needed to quit in order get the counseling set up for the children. He advised the employer that he would not be arriving at the work site but would be returning home. 

The claimant had advised his employer prior to completing his last shift that if things did not go well when his daughter came home that he might have to quit work. He did not ask for a leave of absence because it “didn’t cross” his mind. The employer valued the claimant’s work and would have offered him a leave of absence had he requested it.   

The children began home counseling twice a week in late January and the claimant believes that the situation has resolved to the point where he could go back to working at a remote site. The claimant admits that if he “had to do it again” he would have asked for a leave of absence. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 

CONCLUSION

The claimant has a legal and moral obligation to provide care for his children, which could establish good cause for quitting work. However, a critical component of good cause requires the worker to exhaust reasonable alternatives prior to quitting. 
The claimant was aware that there might be problems when his child was reintegrated back into his home but he never asked for a leave of absence. His admission in the hearing that if he had to he “had to do it again” he would ask for a leave of absence, reinforces that the leave of absence was a reasonable alternative that he should have pursued prior to quitting his job.  

As such, the claimant’s quit was without good cause, as good cause is defined for unemployment insurance purposes.
DECISION
The March 8, 2007 separation from work determination is AFFIRMED. The claimant is denied benefits under AS 23.20.379 beginning with the week ending January 20, 2007 through the week ending February 24, 2007. The claimant’s benefits remain reduced by three times the weekly benefit amount. He may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 11, 2007.
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Hearing Officer

