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STATEMENT OF THE CASE

The employer timely appealed a February 22 2007 determination which allowed unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since September 7, 2005. She worked full-time as a materials manager and earned $15.50 per hour. 
On August 25, 2006, the executive director sent the claimant an email reminding her that she needed to make sure that an inventory was completed by August 31, 2006. The employer needed the inventory for an audit that was scheduled for September 5, 2006. The inventory would have taken four hours to complete. 

On September 5, 2006, at approximately 9:30 a.m., the executive director called the claimant and left a phone message asking when the claimant was going to be at work and where the inventory was because the auditors had arrived. The claimant called back approximately one hour later. 
The claimant advised the executive director that she was on the way to work. When the executive director asked where the inventory report was the claimant advised her that she had not done it. The claimant told her that she had not completed the inventory because the executive director had “made a mess taking apart materials” and that she had more important responsibilities. The conversation escalated and ended with the claimant hanging up while the executive director was talking. 
When the claimant got to work she found an email from her executive director indicating that she needed to meet with the executive director immediately. When the claimant arrived the executive director gave her a written warning. The warning discussed the claimant’s failure to get the inventory done as well as the claimant’s “highly unprofessional, inappropriate and insubordinate way” the claimant ended the telephone conversation.   
The claimant told the executive director that she thought that it was inappropriate that the executive director would give her a written warning for hanging up on her because she was driving a car in traffic and she felt that it was not safe for her to drive while having a heated discussion on the phone.  She also advised the executive director that it was not her fault that the inventory was not done that it was the executive director’s fault for trying to reorganize the claimant’s department without her permission. 

The claimant wanted to discuss improvements on communications in the office and other problems in the office. The executive director stated that at this time she wanted to discuss the written warning and not other issues. The conversation escalated until the claimant finally said, “This isn’t going to work. I resign.” The claimant worked for several more hours taking care of boxing up some things that needed to be sent out to the field and then left.
The claimant contends that during both confrontations with the executive director, she remained calm and only the executive director’s voice was raised. She also contends that during the meeting at the office the executive director verbally attacked her character and mental health and called her “wacko.” She maintains that the executive director had previously acted equally unprofessional towards other employees but that this was the first time the executive director had acted in this manner to her.

The executive director argues that she never called the claimant “wacko.” and that during both conversations both parties raised their voices.  She agrees that she did over react to an incident that happened in August 2006, but that she also formally apologized to the staff during a meeting.
The claimant had arranged over a year ago to have weekly meetings with the executive director to help ensure that both parties were “one the same page.” However, the claimant and the executive director had not kept up with the meetings and the claimant was unable to remember when the last meeting had been. The claimant had not discussed her concerns regarding the executive director’s behavior when she was angry or advised the executive director that she was not going to do the inventory. 

The claimant did not approach the Board of Directors to complain about her supervisor’s behavior until several weeks after she had quit. At that time the Board of Directors advised her that since she had already resigned there was nothing that they could do for her. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

In spite of the fact that the Tribunal does not condone an employer yelling at a subordinate, the employer could reasonably be expected to be upset that the claimant had not competed the inventory as requested. The claimant’s own actions created the stressful situation. The claimant not only failed to get the inventory done, but she also failed to warn the employer that the task was not completed prior to the auditor’s arrival. 

The claimant’s actions in failing to take responsibility for not doing the inventory and then hanging up the phone while the employer was still talking to her escalated the situation. Although the Tribunal agrees that talking on a cell phone while driving is not safe, it was the claimant who chose to do so. The conflict in whether or not she initiated the call is mute as the claimant had the option to not answer if the employer had initiated the call.

The claimant’s actions by continuing to work for several hours before leaving the work site indicate that the situation was not so onerous that she had to quit when she did. She could have waited for the employer to calm down and then try to talk to her or she could have contacted someone on the Board of Directors for assistance. By failing to address her concerns regarding the executive director’s behavior prior to quitting she negated any good cause that she may have established. 
As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued on February 22, 2007, is REVERSED. 

The claimant is denied benefits for the weeks ending September 16, 2006 through October 21, 2006. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on April 13, 2007.

                                          Catherine L. M. Williams, Hearing Officer

