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STATEMENT OF THE CASE

The claimant timely appealed a February 22, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on October 21, 2002. She worked full-time as a medical records clerk and earned $12.73 per hour. Her last day of work was January 24, 2007.
The claimant and her supervisor had a personality conflict which made work stressful for the claimant. Two weeks prior to January 29, 2007, the claimant asked the supervisor if she could work through her lunch hour and go home early. The supervisor denied permission. 

When the claimant stated that it was not fair because the supervisor had let another coworker do it, the supervisor explained that the claimant’s position was such that she needed her there during normal working hours. The claimant still thought it was unfair and went to speak to the human relations manager (HR manager) to complain. 
The HR manager set up a meeting for the three of them. The supervisor explained that the coworker who was granted permission to work through her lunch hour was a Registered Nurse (RN). The employer had work for the RN to do during the lunch hour and the RN had previously scheduled to leave work early because she had an appointment which she needed to attend with her child. 

At the end of the meeting the HR manager believed that the issue had been resolved. The claimant did not go back to the HR manager to indicate that she still felt the supervisor was not treating her fairly, nor did she go to the manager of the Center or the corporate HR unit to file a complaint. 
On January 25, and January 26, 2007, the claimant did not go to work due to illness. While she was off work, she decided that work was too stressful and that she should resign. The claimant had chronic fatigue syndrome and Hepatitis C that sometimes rendered her unable to work. Although the claimant’s doctor had never advised her to quit, she did tell her six months ago, when the claimant was at the office to get Family Medical Leave Act paperwork completed, that if her job was causing her stress, “maybe (she) should go look for another job.” 
On January 29, 2007, the claimant completed a resignation later and had her fiancé deliver it to her employer. The claimant was getting married on 
February 14, 2007 and had indicated to several employees that she was quitting because she was moving over fifty miles away. The employer was surprised when her fiancé delivered her resignation letter indicating that she was quitting due to stress, effective immediately. 

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The claimant’s description of her interactions with the supervisor did not show that the supervisor’s actions reached a level of hostility or abuse. The supervisor had business reasons for allowing a coworker, yet denying the claimant the opportunity to work through lunch and leave early. In addition, the claimant did not follow up with the HR manager or anyone else in management regarding her concerns. 

Further, although the claimant’s doctor may have told her to look for other work, she did not tell the claimant to quit, and the advice was given over six month prior. The claimant had been working under the same condition for several years and has not shown how the conditions were so onerous that she was forced to quit without notice on January 29, 2007.

As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. The dates of the denial are changed to reflect the claimant’s resignation date. 
DECISION

The notice of determination issued on February 22, 2007, is AFFIRMED and MODIFIED. The claimant is denied benefits for the weeks ending February 3, 2007 through March 10, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on April 18, 2007.
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