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STATEMENT OF THE CASE

The claimant timely appealed a March 6, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since July 2000 as an administrate clerk III. She worked full-time and earned $18.02 per hour. 

The claimant worked in an office with two other coworkers. One of the coworkers, the plans examiner, was under the same direct supervisor. The other coworker, the deputy fire marshal, worked under a second supervisor. Since both of the supervisors were off site, it was sometimes up to hard for the claimant to keep her office “running properly.” For the last three years her coworkers did not work well together and that made her job more difficult.
In January 2007, the plans examiner asked the claimant to prepare a letter for him and change a code on a file. The claimant refused. She believed the code the plans examiner wanted changed was incorrect and she did not want to do the letter because she felt there were other letters he should be working on instead. Although it is not the claimant’s responsibility to set priorities for the plans examiner’s letters or the chose the codes for the files, she wanted the plans examiner to do his job right. 

On January 12, 2007, the plans examiner sent an email to the acting supervisor complaining that the claimant had refused to prepare the letter or complete the coding change he had requested. The acting supervisor emailed back to all three employees and stated that he wanted them to sit down and work out a plan together on how to get the work done. 
The claimant was angry that the plans examiner had not sent the email to her as well as to the supervisor and she was unhappy that the supervisor had responded indicating that the office should work things out amongst themselves. The claimant felt that the other two coworkers were unprofessional and that it was not her job to try to resolve issues with them. She wanted the supervisor to dictate how things should be resolved.  
The claimant decided that working without direct supervision in the office was too difficult. She submitted a resignation notice on January 12, 2007 to be effective January 26, 2007. The next day, the claimant realized that the resignation notice she gave would not give her enough time to get all of the monthly reports out, so she changed her notice so that her last day was February 2, 2007. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Although it is understandable that the claimant was unhappy having to work with a coworker who complained about her, and that she wanted a supervisor present to make her coworkers do their work correctly, she had worked under the same conditions for at least three years. This suggests that the claimant’s reason for the timing of her voluntary leaving was arbitrary and non-compelling in nature. In addition, the claimant was not responsible for the actions or quality of the work produced by her coworkers. She could have chosen to do her job and not concern herself with the performance of the others.   
In addition, the fact that she extended her notice in order to work a week longer, establishes that the conditions of work were not so onerous as to leave her no option but to quit on the day that she did. 

Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued on March 3, 2007, is AFFIRMED. 

The claimant is denied benefits for the weeks ending February 10, 2007 through March 17, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on April 18, 2007.
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