07 0517
Page 2

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  07 0517    Hearing Date:  April 19, 2007
CLAIMANT:
EMPLOYER:
PATRICIA L COON
PROSPECTOR HOTEL LLC  
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Patricia Coon
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on March 22, 2007 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer from the period April 1998 to February 24, 2007.  She earned $12.60 per hour and tips for full-time work as a bartender.

The claimant and her sister live in Juneau, Alaska. The claimant’s 73 year old mother lived alone in Colorado. In late January, 2007 the claimant’s mother was hospitalized with a serious health condition. She was in intensive care for several weeks. 
During her mother’s hospitalization, the claimant communicated by telephone with the attending physicians. The mother’s cardiologist told the claimant it would be advisable for family to be there with the mother. The claimant did not feel the need to travel to Colorado at that time because her mother was being cared for by medical professionals. The attending physicians advised the claimant that her mother would eventually require triple by-pass heart surgery. 
The claimant’s mother was released from the hospital in mid February 2007, and returned to her home. She was on oxygen and was physically weak. She was able to walk with the aide of a walker. The claimant’s mother received assistance from neighbors and friends during that week. A physical therapist visited her home three times per week and those services were paid for under her health maintenance organization (HMO) coverage. 

The mother needed to regain her strength in order to be strong enough to survive the impending heart surgery. The claimant and her sister decided that their mother needed 24 hour care, and they, as the daughters, should be there to provide the care. The mother required assistance with household chores, finances, getting to and from medical appointments, and dispensing daily medications. 
The claimant was aware the mother’s HMO would cover some services, such as home health care nurses, but was unsure exactly what services were needed, what services would be covered by the HMO, and what services were available in the area. She thought it best to wait to explore those alternatives until she arrived in Colorado.

The claimant advised her employer that she would need to leave work to care for her mother in Colorado. The claimant did not know how long she would be gone. The employer agreed to an indefinite leave of absence, but could not promise to hold the claimant’s position. The claimant last worked on February 24, 2007. 
The claimant traveled to Colorado with her sister on February 28, 2007. The claimant and the sister are the only living family members. The claimant’s sister does not work and cannot drive. The claimant drives her mother to medical appointments and the sisters share equally in the daily care activities of the mother. The claimant maintains that she is able to work full time in the evenings because the sister can provide care during those hours. 
The claimant’s mother had heart surgery on April 13, 2007.  The claimant is currently looking into alternative care arrangements for her mother so that she can eventually return to her home in Juneau. 





PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A claimant quit her job to care for her mother who was suffering from a serious mental disability. There was no other person available to care for her. (Comm’r Dec. 9229723, May 5, 1993)
In the above, the Commissioner held that an absence from work to care for an ill or disabled person is considered necessary only if:

• The illness or disability requires close personal care during the

 
   worker's normal working hours;
• The worker has a moral or legal obligation to give the care; and
• No other person or agency may reasonably be delegated to give

  
  the care.     
It is understandable and commendable that the claimant would want to be the one provide care for her mother during a time of a serious illness. However, the claimant’s admission that alternate care arrangements might have been possible and that the HMO could have provided financial assistance for alternative care, suggest that those alternatives should have been researched thoroughly before a decision to quit work was made. 

Because the claimant did not investigate the alternatives prior to leaving work, compelling reason for the quit could not be established. 
DECISION
The determination issued on March 22, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending March 3, 2007 through April 7, 2007. The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 23, 2007.
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Hearing Officer
