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CASE HISTORY

The claimant timely appealed a determination issued on March 20, 2007 that denied benefits pursuant to AS 23.20.379.  Benefits were denied on the ground the claimant left work voluntarily without good cause. 


FINDINGS OF FACT
The claimant began work for the employer in October 2002. Around June 2006 the claimant reduced his hours from full-time to thirty-two hours a week. He earned $26,536 a year plus twenty-five percent COLA. The claimant last worked on October 29, 2006. 
The claimant worked the graveyard shift on Wednesday through Saturday. On his Saturday shifts, he worked from 10:30 p.m. until 8:00 a.m. The claimant’s wife worked twelve hours shifts on Sunday through Monday. She started work at 6:30 a.m.

The claimant has two children, a one year-old and a seven year-old. He also had his mother living with him. His mother’s health was getting progressively worse. She was no longer able take care of herself, and the friend he had been paying to help her was not strong enough to carry her to the bathroom. 
Since the couple’s work schedule only conflicted for approximately three hours on Sunday morning, the claimant’s wife had been dropping the children off at a friend’s house and then the claimant would pick them up on his way home. They left the mother home alone unattended because she was sleeping.

In October 2006, the claimant advised his employer that he needed to take a leave of absence in order to try to find health care for his mother. October 29, 2006 was his last physical day of work. He was scheduled to return to work on January 24, 2007.

On January 24, 2007, he told his employer that he was voluntarily quitting. The claimant started to investigate new living situations for his mother during his leave of absence, but when he was asked to complete the paperwork for financial assistance and changed his mind. He decided that he did not want to put his mother in a home because he believes that his mother will be healthier longer if he takes care of her rather than leave her care to a stranger.  

The claimant also is unwilling to have his children go to day care or to continue to drive them during the winter to his friend’s house. He would not mind having to wake his children up early to drive to his friend’s house in the summer when it is warm, but he is unwilling to wake them up in the winter when it is so cold out. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION

In Comm’r Dec. 9229723, May 5, 1993, the Commissioner states in part:

The question then becomes, "Does [the claimant] have good cause to leave her employment in order to care for her mother." In this regard, the Department finds from [the claimant’s] testimony that her mother is mentally unstable, that she has suicidal tendencies, and that she requires someone to stay with her at all times.

"An absence from work to provide care for an ill or disabled individual will be considered necessary only if:

1. The illness or disability requires close personal care during the worker's normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care." Benefit Policy Manual, §VL 155.35.

The Department approves of this policy. The policy also provides, and the Department agrees, that a medical statement, while usually necessary, is not always needed.
While the claimant does have a moral obligation to care for his mother, he has not shown that there is no one else who could be with her for the three hour period that his schedule conflicts with his wife’s. In addition, although it is understandable that the claimant would want to care for his mother by himself, it is a personal choice that he has made, not a necessity. 

Similarly, although he chooses to have his children only watched by himself and a friend, he has not shown that a day care assistance program would not be a viable option for the children. Although the claimant had twelve weeks to find a suitable program to provide care for his mother and for his children, he chose to care for them himself instead of seeking alternative solutions. 
Based on the above, the claimant’s reasons for quitting work does not establish good cause as good cause is defined for unemployment insurance purposes. 

DECISION
The determination issued on March 20, 2007 is AFFIRMED.  Benefits are denied for the weeks ending January 20, 2007 through February 24, 2007. The maximum benefit payable will be reduced by three times his weekly benefit amount and he will be ineligible for the receipt of extended benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 24, 2007.








Catherine Williams, Hearing Officer

