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STATEMENT OF THE CASE

The claimant timely appealed a March 21, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since November 8, 1999 as land specialist. She worked full-time and earned $23.80 per hour. The claimant’s last day of work was February 23, 2007.
Approximately two years ago, the office was reorganized and a manager became the claimant’s direct supervisor. The manager complained to the head of human resources (HR) that the claimant’s communication skills were “not up to par.” 

HR told the claimant what the manager had said and gave her some suggestions about how she might communicate better with the manager. The HR also indicated about six months ago that she would sit in on the claimant’s weekly meeting with the manager to see if she could help facilitate better communication between the two parties.  

HR never came to any of the weekly meetings. The claimant did not follow-up with HR to find out why. 

A few months ago, HR had a meeting with the claimant. She told the claimant that her manger had reported that the claimant was not performing “up to standard.” 
The claimant had just had a weekly meeting with manager who never mentioned any issues with her work. It upset her that the manager did not talk to her about problems before she talked HR. She told HR that she was doing everything that was asked of her and that she felt the communication issues between her and the manager were not improving. The head of HR told the claimant if she felt that things were not going to get better that she could help her get another job with a subsidiary company. 
The claimant decided that rather than “risking termination” or transfer to another agency she would quit and try to obtain employment with the State of Alaska. She had received a letter from the State of Alaska in March 2006 that stated that if she did not go back to work for the State of Alaska before June 2010 she would lose her Tier I benefit status. 

The claimant submitted a resignation letter on February 9, 2007 indicating that her last day of work would be February 23, 2007.

The employer did have grievance procedures in place that the claimant could have used to help resolve her situation she did not file a grievance. She felt that because her unit was so small that a grievance would have just made the situation worse rather than better. 

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

The claimant quit for two main reasons. First, her supervisor was not happy with her work performance and she did not want to “risk termination” and second, she wanted find a job with the State of Alaska to retain her benefit status. 
"We have consistently held that a worker who chooses to resign rather than accept dismissal by their employer, does so without good cause. See Comm'r Dec. 93234931, February 9, 1994, Comm'r Dec. 950820, June 6, 1995 and Comm'r 9225776, June 24, 1992."  In Comm'r Dec. 96 1772, August 5, 1996. 

As seen above, voluntarily quitting available work due to impending discharge does not establish good cause. As such, we must examine the claimant’s second reason for leaving work, the issue of wanting to seek employment with the State of Alaska.

"We have previously held in cases where a claimant quits work to look for other work that such a termination is to be considered without good cause. While we do not wish to discourage anyone from improving their employment status or earning capacity, we have endorsed a policy of only allowing quits to be considered with good cause when the worker has reasonable assurance of a new job, under better wages, hours, or other conditions. In this case, the claimant quit to go to another area where he only had a possibility of better work. We therefore conclude his leaving of work with K-Mart was without good cause."  Comm'r Dec. 9323680, November 9, 1993.
Although it is understandable that the claimant might want to keep her Tier I benefit status with the State of Alaska, she did not have a reasonable assurance of an offer of work from the State of Alaska when she quit. In addition, the letter the claimant received indicated that she had until June 30, 2010 to obtain employment before her status was in jeopardy. This suggests that the claimant’s reason for the timing of her voluntary leaving was arbitrary and non-compelling in nature.  
Based on the above, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued on March 21, 2007, is AFFIRMED. 

The claimant is denied benefits for the weeks ending March 3, 2007 through April 7, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on April 23, 2007.


Catherine L. Miller


Hearing Officer

