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Abdoulie Manneh
None

CASE HISTORY

The claimant timely appealed a determination dated March 30, 2007 that denied benefits under AS 23.20.375. Benefits were denied on the ground that he is not eligible for benefits prior to the start of his initial claim date and that his claim cannot be backdated. The issue before me is whether he properly met reporting requirements.

FINDINGS OF FACT

The claimant contacted the Juneau Unemployment Insurance Claims Center (JUICC) on March 29, 2007 and asked if he could reopen his old benefit year that was established on March 26, 2006 and expired on March 24, 2007. He wanted to have his claim backdated to cover the weeks ending March 17 and March 24, 2007. Instead of reopening the claimant prior benefit year the JUICC established a new benefit year effective March 25, 2007, the Sunday date of the week in which the claimant contacted the Claim Center. 
The claimant was advised that on March 25, 2007 a new regulation had gone into effect that prohibited the backdating of claims. Prior to March 25, 2007, the regulations had allowed claimant’s to backdate the reopening of a current benefit year if the claimant could show “good cause beyond the control of the claimant” for the earlier effective date. 
The claimant was sent a letter on March 12, 2007 that explained the new law. The claimant did not get the letter that had been sent to him because he had moved numerous times and his address on record was no longer valid. 
The claimant separated from work on March 14, 2007. In the past, the claimant had reopened his claim and been granted backdates so he did not file for benefits immediately. He contends that had he known about the law change he would have filed his claim earlier.

The claimant did not have a valid address until just recently because he was not able to use the address where he lived and he did not have a valid California license to rent a Post Office Box. The Division had been aware that the claimant’s address was invalid in August 2006. 
Exhibit 7 shows a phone contact with the claimant on August 8, 2006. The note from the claimstaker indicated that claimant was advised that the Division needed a current mailing address and that the claimant had agreed to give the Division a new address the following day. The claimant did not contact the Division with a new address until March 29, 2007.

The claimant argues that since the Division had been aware that his address was invalid, that the Division should have tried to get a message to him via his phone number or his email address.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.375 Filing Requirements provides in part:
(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100 Intrastate Claims Filing; Initial Claims provides in part: 8 AAC 85.100 provides:

Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.

(c)
An initial claim is effective Sunday of the week in which the claimant
(1) files the claim; or

(2) requests to file a claim during regular business hours of the division, if the claim cannot be immediately accepted and the claimant files the claim within five business days after the date of that request, or if filed by mail, within 14 calendar days after the date of that request…
(h) 
A claimant shall file an additional claim to begin a new series of continued claims in a benefit year if the claimant had intervening work and

(1) stopped filing continued claims; or

(2) earned wages for a week greater than one and one-third times the weekly benefit amount plus $50.

CONCLUSION

The claimant was not in continuous filing status as he had last filed in July 2006. As such, the law required him to reopen his claim.  The regulation, 
8 AAC 85.100, defines a reopened claim as an initial claim and permits backdating for initial claims only under very limited circumstances, where “the claim cannot be immediately accepted.” 
There was no delay in the acceptance of the reopening request. It was filed and accepted on March 29, 2007. In Comm'r Dec. No. 9122650, January 29, 1992, the Commissioner of Labor stated, in part, "The regulation is clear that any initial claim must bear the date it is filed.  There is no provision for backdating such claims at all, for good cause or otherwise." This holding by the Commissioner was reiterated in Comm’r Review 02 1313, Aug. 3, 2002.
Although it is understandable that the claimant would want to have his claim made eligible back to the date of his separation from employment, his request for backdating does not fall into a category defined by the regulation above and must be denied. 
"Regulations are subject to the same constructs as are statutes. Under the rules of statutory construction, words, if not specifically defined, are to be accorded their commonly accepted meaning." Comm'r Dec. 84H-UI-348, March 29, 1985.

“This Tribunal does not have any jurisdiction to hold contrary to the clear wordage of the law.”  Comm'r Dec. 87H-EB-162, June 18, 1987.  

Once a notice has been properly mailed to an individual's last known address, the Division has discharged its "notice" obligation. It is the responsibility of the claimant to ensure that he provides a proper address to the Division. Although it is unfortunate that the claimant did not receive the letter and was unaware of the law change, the Tribunal may not hold contrary to law or regulation.

Since the claimant is not eligible for a backdate, his old claim cannot be reopened since his benefit year expired March 24, 2007. The establishment of a new benefit year beginning March 25, 2007 was appropriate. 

DECISION

The March 30, 2007 determination denying the backdating of the claimant’s reopening under AS 23.20.375 is AFFIRMED. The old benefit year cannot be reopened and the claimant’s new benefit year remains effective March 25, 2007. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 26, 2007.


Catherine Williams

Hearing Officer

