Docket 07 0616
Page 2

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 07 0616


    

Hearing Date: June 4, 2007
CLAIMANT:

GAYLE A WEED                       

CLAIMANT APPEARANCES: 
ESD APPEARANCES:


Gayle A. Weed                      



None
CASE HISTORY
The claimant fillin "" \d "" timely appealed from a re-determination issued on April 23, 2007. The re-determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified the claimantfillin "" \d "" because she was not properly registered for work and therefore was not able and available for suitable work. 
FINDINGS OF FACT

On March 9, 2007, the claimant established an unemployment insurance claim year effective March 4, 2007. The claimantfillin "" \d ""fillin "" \d "" spoke to an Employment Security Division (hereinafter referred to as Division) representative who told her of the two-step process to fulfill the registration requirements in ALEXsys, the new computer-based Alaska Labor Exchange System for the Division. She was told: 1) to register in ALEXsys and 2) to create and post a résumé online for employers to view in ALEXsys within seven days.
On March 16, 2007, the claimant went on to the ALEXsys website to register. She registered and created a résumé. During the process the computer “kept on glitching.” Several times she had problems “getting in.”
The claimant is not computer literate and is not sure why she was having problems while registering and creating her resume. She was unable to describe the nature of the “glitches.” She did not contact the Division for assistance. She believes that the office may have already been closed for the weekend at the time she was on ALEXsys.  
On March 28, 2007, an overpayment notice and a denial of benefits were sent to the claimant. On April 3, 2007, the claimant was sent a notice indicating that the weeks ending March 24 and March 31, 2007 were denied.   

The claimant is not sure when she received any of the notices that advised her that her benefits were denied. Mail sent to her by the division sometimes takes up to nine days to get to her. She believes that the postmaster sometimes holds her mail three or four days before he puts it in her box.  

After the claimant discovered that her benefits had been denied for failure to have an online resume, she went back into ALEXsys and saw that her resume was offline. She looked several times and it still was not posted. She is uncertain of when she noticed that it was offline. 

The claimant does not know why she did not contact her local Job Service office for assistance. She has used the Job Service office in the past. 

On April 16, 2007, she contacted the Anchorage Unemployment Insurance Claim Center (AUICC) and was transferred to a representative who assisted her in posting her resume online. She is not certain why so much time passed between the time that the first notice denying her benefits was mailed and when she contacted the AUICC. 
The claimant filed for the week ending March 17, 2007 and received benefits in the amount of $124.00.
The claimant has been having major health problems and is in the process of moving. She does not clearly remember the time frames of any of the events in question.
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

(e)  
The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation.  The director shall consider a claimant ready for work in an occupation if the claimant meets the skill qualifications for the occupation.  If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division.. 

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation.
The Division determined that the claimant was required to register for work through ALEXsys and gave her a seven-day notification to fulfill the requirement. The claimant attempted to register on the seventh day, but had problems posting her resume online. Although she had problems with the computer several times while attempting to complete her registration process she chose not to call or go to the Job Service Center for help.  
The claimant received numerous letters from the department regarding problems with her registration. Knowing her lack of computer skills and her computer problems when she initially attempted to register, a claimant truly desirous of fulfilling the required work registrations would have contacted the AUICC or gone into the local Job Center for help. 
In addition, although the claimant did indicate that the mail delivered to Tok, Alaska is slow, and made allegations that the postmaster sometimes held her mail for a few days before putting it in her box, she was uncertain as to when she received the notices stating that there were problems with her registration. She was equally speculative as to how long she waited after receiving the documents before she contacted the Division for assistance. 

The speculative nature of the claimant’s allegations of late mail delivery are not strong enough to explain the 19 day delay between the notice of denial and the claimant’s attempt to resolve the problem. The claimant’s failure to ask for assistance in a timely manner from when she initially had problems in ALEXsys and when she first received notice that there was a problem with her registration, negates any good cause she may have had regarding her confusion on how to post her resume.

 As such, she has not established good cause for failing to complete the requirements to register for work as required by statute and regulation. 
The regulation specifies that a claimant is considered available the week in which the registration is completed. The claimant complied with the registration requirement on April 16, 2007. Benefits for the weeks ending 
March 10, 2007 through April 14, 2007 were, therefore, properly denied and the overpayment was appropriately established. 
DECISION
The re-determination issued on April 23, 2007 is AFFIRMED. Benefits are denied for the weeks ending March 10, 2007 through April 14, 2007.
The determination of liability holding that the claimant is liable for the repayment of benefits is also AFFIRMED. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 6, 2007.








Catherine Williams, Hearing Officer

