Doc 07 0620
Page 5

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 07 0620
Hearing Date: May 3, 2007
CLAIMANT:
EMPLOYER:

SARAH A JOHN                       
NANA MANAGEMENT SERVICES LLC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Sarah A. John                       
Becky Zembower
ESD APPEARANCES:

None

STATEMENT OF THE CASE

The claimant timely appealed an April 10, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer since November 6, 2006. She worked full-time in a utility position and earned $9.45 per hour. 
The claimant was primarily assigned to work as a cashier until January 22, 2007. When the claimant returned from a four day vacation on January 26, 2007, she was moved from the cashier position to a “floater” position. 

As a floater, the claimant filled in wherever the supervisor needed her.  The claimant asked a week later if she could work as a cashier again. Her supervisor indicated that she wanted everyone to be flexible and was training others to be a cashier. 

On February 16, 2007, the claimant received a paycheck that was less than what she had expected. When she asked her supervisor about it, the supervisor indicated that she did not think that the claimant had worked on January 29, 2007, but that she would look into it. 

On February 20, 2007, the claimant talked to another manager and told her that she had worked on January 29, 2007 but had not been paid for it. The manager indicated that she would look into it and get back to her. 

On February 23, 2007, the claimant had not heard from the manager, so she wrote a letter to the human resource (HR) department asking that they research her paycheck and determine whether or not she was missing payment for January 29, 2007.

On February 26, 2007, the payroll accountant and the claimant’s supervisor met with her. They advised her that they did find time discrepancies in the claimant’s time records and that either the claimant was not clocking in properly or the time clock was having trouble with her ID number. The claimant did work and was paid for January 29, 2007 on her February 16, 2007 paycheck. However, there were some hours that were incorrect and the employer was adjusting her pay for the missing hours. 

During the meeting, the claimant asked when she would be able to work again as a cashier. She was advised that she would not be returned to work as a cashier because a review showed that her till had not been balancing properly.  This upset the claimant as she enjoyed working at the cashier position.
The employer records showed that in the last two months the claimant’s till was over and under by as much as $120.00. The employer did not believe that there was any misconduct on the claimant’s part regarding the till problems, but felt that the claimant was simply incapable of keeping the till balanced. 

The claimant felt that the employer was accusing her of taking money so she decided she to quit rather than risk a discharge for false accusations. She advised the employer that she was giving them her two-week resignation notice. The claimant also left a phone messages for the (HR) director.
On March 1, 2007, the claimant wrote a letter to HR. She told the employer that she was disappointed that she was being accused of taking money without proof and that nobody was taking action on trying to resolve her pay issues. The claimant still believed that she had not received payment for January 29, 2007. 
The HR director was not in town during this period. However, after numerous phone messages back and forth between the claimant and the HR Director, they finally spoke on March 6, 2007. The claimant indicated that she had been paid the money which was owed to her and that she was willing to work in a floater/utility position. The HR director told the claimant to talk to her supervisor and let her know that she wanted to withdraw her resignation. 
After the claimant spoke to the HR director the claimant decided not to withdraw her resignation. She would have stayed, despite her confusion regarding her paycheck and being removed from the cashier position, “if they had not accused me of missing money.” The claimant admits that the employer never specifically accused her of stealing money from the till, but she believed it was implied. 
The employer had three formal levels of grievance procedures for employees:

1. Submit a letter in writing to the head of the Food and Facility.

2. Submit an appeal to the president of the company.

3. Submit an appeal to a majority holder. 

The claimant was made aware of the grievance procedures in an employee handbook. She received handbooks in May 2006 and November 2006. The claimant did not initiate the problem resolution procedures. The HR director did not speak to the claimant regarding her grievance options because the claimant had indicated on March 7, 2007 that she was going to withdraw her resignation. 
Documentation provided by the employer indicates that the claimant was paid for work performed on January 29, 2007, but that there were other days where the claimant’s hours had not been properly recorded. The claimant was paid for the missing hours on the paycheck covering the pay period ending 

February 25, 2007, paid on March 2, 2007. 

STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

Although the claimant’s initial issue with the employer involved her belief that she had been improperly paid, she later indicated both to the employer, and in the hearing, that she thought she had been compensated for her missing pay on her check dated March 2, 2007. She agreed that she would have continued to work, if the employer had allowed her to work as a cashier and not “accused” her of taking money out of the till. As such, the Tribunal does not believe that the claimant’s confusion over her pay was the reason why the claimant quit.
The claimant’s admission in the hearing that the employer never actually accused her of taking the money, as well as the fact that the employer neither disciplined nor reprimanded the claimant for being unable to balance the till, diminishes the claimant’s contention of mistreatment. 
The employer has the right to assign tasks to their employee’s in order to best utilize their employee’s skills to get the necessary job done. In Comm'r Dec. 86H-UI-310, October 31, 1986, the commissioner states in part, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." It was the employer’s belief that the claimant was incapable of keeping her till balanced. As such, the employer chose to assign the claimant to work at stations other than the cashier position.
The employer’s decision to change the claimant’s assignment from primarily working as a cashier to a floater was within the employer’s rights and was done for business reasons. Although it is understandable that the claimant might prefer the cashier position, there was no evidence to suggest wrong doing on the part of the employer. 
As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes.
DECISION

The notice of determination issued on April 10, 2007, is AFFIRMED. 

The claimant is denied benefits for the weeks ending March 17, 2007 through April 21, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on May 15, 2007.


Catherine Williams

Hearing Officer
