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STATEMENT OF THE CASE

The claimant timely appealed an April 12, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in August 2006. She worked thirty to forty hours a week as a waitress and earned $7.15 per hour. Her last day of work was March 18, 2007.
On March 16, 2007, the claimant’s supervisor, the cook, yelled at her because he felt that she was too slow in getting food served to customers. It was a Friday night and the restaurant was busy. The cook was in the kitchen and the claimant was in the passway when he yelled at her. She believed that he yelled loud enough that some customers may have overheard him.

The cook told the claimant that she was slow and that the other waitress, his daughter, was running circles around her. He advised her that since she could not keep up with the work, he was going to take her off of Friday nights. The claimant told the cook to stop yelling at her and “act like an adult.”

The claimant was upset that the cook had yelled at her and that he was taking away her Friday night shift. She made the most tip money on that shift because it was always busy. 
Although the cook yelled at all of the waitresses when he felt they were derelict in their duties, the claimant felt that the cook was deliberately picking on her so that she would quit. The restaurant was family run and she believed that it was losing money. The claimant believed that he was going to give the shift to his wife in an effort to save money. 
On March 17, 2007 and March 18, 2007, the claimant worked her regularly scheduled shifts. She did not speak to the cook on either night, nor did he speak to her. 
On her next scheduled shift, March 21, 2007, the claimant called in sick because she did not want to work. She believed that work was causing her too much stress and caused her to have “anxiety attacks.” On March 22, 2007, she voluntarily quit effective immediately due to stress. 
The claimant did not go to the doctor about her stress. She went online and researched her symptoms. She found information that indicated that her symptoms were “anxiety attacks” brought on by the cook’s treatment of her.    
A month before the claimant quit, she talked to the owner, the cook’s father, about the fact that the cook yells at the waitresses. She believed that after the owner talked to the cook his behavior toward her was worse. The claimant did not talk to the owner prior to quitting about the incident on March 16, 2007 because she felt that the owner would not do anything about it. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although the Tribunal does not condone a supervisor yelling at a subordinate, the claimant’s description of her interactions with the cook did not show that the supervisor’s actions reached a level of hostility or abuse. Her admission that the cook yelled at all of the waitresses when they failed to get the food out quickly establishes that there was no unreasonable discrimination. 
Further, although the claimant believes that she was having anxiety attacks due to her stress at work, she did not seek medical attention for her symptoms. Although the Internet can be helpful in facilitating research on medical issues, the claimant’s conclusion that she was having “anxiety attacks” due to her work situation is self-diagnosed and not considered to be equivalent to obtaining a diagnosis from a treating physician.  

In addition, the claimant had been working under the same conditions for several months. She has not shown how the conditions were so onerous that she could not wait to talk things over with the owner or that she was forced to quit without notice on March 22, 2007. 
This leaves the issue of the claimant’s dissatisfaction with the employer changing the claimant’s schedule. It is understandable that the claimant would be upset at having her most profitable shift taken away. However, the change in schedules was well within the employer’s rights.  In Comm'r Dec. 86H-UI-310, October 31, 1986, the commission says in part, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." 
As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. 

DECISION

The notice of determination issued on April 12, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending March 24, 2007 through 
April 28, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on May 15, 2007.
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