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STATEMENT OF THE CASE

The claimant timely appealed an April 19, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on November 5, 2006. She worked part-time as a cashier and earned $8.75 per hour. Her last day of work was March 10, 2007.
In January 2007, the claimant’s estranged spouse sent her an email indicating that he knew she was in Homer and wanted to see her and the children. The claimant and her spouse had been separated since December 2004. Although the spouse did not threaten her with violence he has been violent in the past and he once threatened to kill her. She has not filed any paperwork to legalize the separation or to obtain a divorce.
In mid-January, someone called the Office of Child Services (OCS) and alleged that she was not taking proper care of her eldest child who had medical problems. She believes that it was either the estranged spouse or the Homer School District. The claimant decided that she should move back to Oregon to eliminate the threat of having her children taken away and or potential domestic violence from her husband.
On February 22, 2007, she gave notice to her employer that she was quitting effective March 10, 2007. She did not leave sooner because she had to wait until she received her IRS refund in order to have enough money to move. 

She left Homer the following week.

She did not ask the police for assistance or protection because she believes that until her husband got to Homer and did something that they would not be able to help her. She had filed a restraining order against her husband in 1998, before they were married, but not since then. 

The claimant did not ask her employer if she could transfer to a store in the state that she is Oregon because she did not think that she could work right away because she had to look for a place to stay. The employer has stores nationwide.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Comm'r Dec. 86H-UI-067, June 11, 1986. 
Although the fear of violence by a spouse can establish compelling reasons for voluntarily leaving work, a worker must exhaust reasonable alternatives before quitting. A reasonable and prudent person seeking to remain employed would have explored the options of a transfer. There is no reason why the claimant could not have asked for a transfer and indicated that it would take her a few weeks to travel and get settled. In addition, the amount of time between the claimant learning that her spouse had found her and the time of her leaving diminishes the urgency of the situation and the compulsion for her to leave. 
As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. 

DECISION

The notice of determination issued on April 19, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending March 17, 2007 through 
April 21, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on May 23, 2007.


Catherine Williams

Hearing Officer
