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CASE HISTORY

The claimant timely appealed a determination issued on May 2, 2007 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer from March 1999 to April 16, 2007. He earned $65,000.00 per year for full-time work as an operations specialist in various remote locations. The claimant worked 10 to 11 hours per day, six to seven days per week. Because he was a salaried employee, he was not paid overtime.  
The plant manager resigned. As a result, the employer began restructuring the organization. Several employees’ positions were reclassified. The claimant’s position was reclassified as an engineering specialist. The change was effective April 9. 
On April 9, the human resource specialist, the manager, and the chief of operations advised the claimant of the reclassification via teleconference while the claimant was at work in False Pass. 
The employer explained that the reclassification would require him to work in Atka. The claimant had worked in Atka before. The new plant manager would assume responsibility for the oversight of housekeeping in the hotel. The claimant would still be responsible for maintenance and repair of plant equipment and boats. The hours would be Monday through Friday from 8:00 a.m. to 5:00 p.m., the pay would change to an hourly rate of $26.93, and his vacation accrual would increase. They also explained that he was still required to be on-call for additional repairs. Any additional on-call hours the claimant worked in the new position would be considered overtime, and the claimant would be paid an overtime of $40.40 per hour.   
During the conversation the employer also told the claimant that they had several performance concerns. The claimant was told these concerns would be outlined in a letter that would be mailed to his home. He was assured that he was not being terminated and was advised to contact any member of management, or human resources, if he had any questions or wanted to discuss any of the items addressed in the letter. (Exhibit 9, page 3 of 5)
The claimant continued to work in False Pass. He followed the job duties as outlined in the reclassified engineering specialist position description. He found the job duties relatively the same. The claimant’s regular shift ended on April 16. He was not scheduled to work again until April 20, in Atka. 

When the claimant arrived home on April 17, he read the aforementioned letter from the employer. The letter addressed allegations that the claimant consumed alcohol at work, smelled of alcohol at training, allowed his girlfriend to stay in his hotel room at the worksite, and did not properly oversee the housekeeping staff, resulting in complaints that the hotel was not clean.  The letter angered the claimant. He believed the accusations were false and disagreed with all of the points addressed in the letter. He considered the accusations intolerable. The claimant did not discuss the letter with the employer. 
The claimant was also unhappy with the change in pay. He did not think that overtime would be available to him in Atka. Therefore, he projected that his weekly pay would be reduced from $1,250.88 to $1,077.20.  The claimant stated he could not afford a reduction in pay. His monthly expenses, at the time he quit work, were $2,400.  The claimant did not provide a reason for his belief that overtime would no longer be available, nor did he address his concerns about the overtime or potential reduction in pay with the employer. 
On April 17, 2007, the claimant submitted a resignation letter to the human resource specialist. It stated that he was quitting because of the accusations made against him and the change in pay. He requested vacation pay for the two week notice period. The claimant did not report to work after April 17. 

On May 3, the claimant drafted a letter rebutting the employer’s allegations (Exhibit 9, page 5 of 5) and sent it to the chief of operations because he did not want the false accusations included in his personnel file. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having quit employment, a worker has the burden to show good cause for leaving. Good cause contains two elements: 1) the reason for leaving must be compelling and 2) the worker exhaust reasonable alternative before leaving work. The record fails to establish that the claimant in this matter had compelling reasons to quit or that he exhausted reasonable alternatives.

First, the claimant left because he perceived the pay change as a reduction in pay. However, the claimant’s belief that he would not get any overtime work in Atka, and therefore would suffer a reduction in pay, is speculative and not supported by evidence. 
Finally, the claimant did not complain about the change in pay or the allegations he found offensive to the employer prior to quitting. Both the human resource specialist and chief of operations offered to hear any concerns the claimant might have had. The claimant chose to leave work instead of giving the employer an opportunity to explain or rectify the situation.

The Tribunal finds that the claimant quit work without good cause.  

DECISION
The determination issued on May 2, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending April 21, 2007 through May 26, 2007. The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 4, 2007.
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Hearing Officer
