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CASE HISTORY

The claimant timely appealed a determination issued on May 22, 2007 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer from October 10, 2005 through May 11, 2007.  She earned $12.69 per hour for full-time work as a certified nurse assistant. 
The claimant’s 25 year old daughter and three grandchildren, ages eight years old, five years old, and two years old, lived with the claimant in Anchorage. The claimant’s daughter does not work. The claimant was the sole financial support for the family. 
The daughter frequently used drugs and alcohol in the home, in the presence of the children, jeopardizing their safety and well being. The claimant tried to get her daughter to attend some type of rehabilitation program. She would not. The claimant believed that if her daughter were not influenced by friends that she would not drink or do drugs. The claimant tried relocating from one part of town to another twice. The friends eventually found the daughter and the drug and alcohol use continued. The daughter was incapable of proper parenting when she was under the influence of drugs and alcohol. This placed the grandchildren at risk. The Department of Family and Youth Services investigated complaints against the daughter on three separate occasions. No charges were filed. The daughter retained custody of the children. 
The claimant considered filing with the Alaska Superior Court for temporary custody of the grandchildren. She obtained the necessary paperwork from the court system. However, when she discussed the idea with her daughter, the daughter became upset and the claimant decided not to file for custody.  

The claimant believed the only way to ensure the safety of her grandchildren was to get her daughter out of Alaska. She believed that if her daughter were away from her friends she would not use drugs and alcohol. Consequently, if her daughter was not using drugs and alcohol, she would be able to care for her children. 
The claimant decided to move her daughter and grandchildren to Arizona. She quit her job on May 11 and moved to Arizona on May 16, 2007. The claimant has three adult sons and a friend living in Arizona. The claimant rents her friend’s home, which she now shares with her daughter, the grandchildren, and the three adult sons. 
Since arriving in Arizona, the claimant’s daughter is not using drugs or alcohol and is capable of caring for the grandchildren. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The claimant voluntarily quit her job to move from Alaska to Arizona because she believed it was the only viable option to provide for the safety and well being of her grandchildren. 

In order for good cause to be shown for a worker who quits her job in order to move and provide care for others, the worker must have a legal and moral obligation to provide the care and there is no other means available to provide the care. Benefit Policy Manual, Section VL 150.15-1(b) and VL 155.1
The worker's change in residence may be for a variety of reasons, including domestic circumstances, personal affairs, or health. The circumstances involved in a worker's voluntarily leaving work must be compelling and must leave the worker with no reasonable alternative. 
(95 1003, August 7, 1995)
It is certainly understandable that a mother and grandmother would want to ensure the safety and well being of her children and grandchildren. However, the Tribunal in the present case can find no condition that would legally bind the claimant to care for her adult daughter and grandchildren. There are other relatives that could have helped the daughter. There are agencies and medical facilities that could have helped the daughter. 
Finally, it has not been shown that a compelling reason existed that required the claimant to move to Arizona with the daughter. A viable alternative would have been for the claimant to ask her employer for a leave of absence allowing her time to get her daughter and grandchildren settled in Arizona. As such, her failure to seek this viable alternative further negates any good cause. 
The claimant is subject to the disqualifying provisions of the statute. 

DECISION
The determination issued on May 22, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending May 12, 2007 through June 16, 1007.  The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 26, 2007.
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