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STATEMENT OF THE CASE

The claimant timely appealed a May 17, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in April 28, 1985. She worked full-time as an environmental impact assistant and earned $37,000.00 per year. Her last day of work was April 14, 2007.
In March 2007, a federal performance study was completed. The study concluded that several positions were ineffective and needed to be eliminated. The claimant’s position was one of the positions scheduled to be eliminated. 

The employer had assumed that personnel changes were going to have to be made and had left several positions open in order to have options for the employees whose positions were affected by the study. On March 13, 2007, the claimant was sent a letter stating her position was being abolished. The letter provided her with three options:

1. accept a position as a secretary for environmental studies,

2. accept a $25, 000.00 buyout,

3. accept a $25, 000.00 buyout and early retirement. 
The claimant’s position was classified as an office automation assistant position as was the secretarial job she was offered. The claimant had been the back up for the secretary in her previous unit. Both positions paid the same and had similar duties. However, there were some duties that the secretary position included, such as making travel arrangements, which the claimant was not familiar with. The employer was willing to provide training to the claimant.

The claimant gave notice around April 2, 2007. She advised the employer that she had decided to accept the buyout and early retirement and that her last day would be April 13, 2007. She was not interested in the secretary position because she did not like one of the people that she would be working with. She was also concerned about not getting enough training to be able to do her new job duties. She did not speak to her employer about her concerns. She submitted signed forms to her employer, certifying that she had not been coerced into retiring and was voluntarily choosing to take advantage of early retirement.
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“A worker leaves without good cause if the worker leaves rather than accept a transfer to reasonable related work at a reasonably comparable rate of pay.” Stempniak, 9029033, April 24, 1991. 

The claimant’s original position had similar duties to the new position and the claimant had also performed as the backup person for the secretarial position in her unit. Although there may have been some tasks that would be new to the claimant, the employer was willing to provide training. The claimant did not provide evidence that supported her contention that she was not qualified for the position, or that the change in duties was significant enough to establish good cause for quitting. 

In Craig, Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan‑Wingate, Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Hudson, Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

The claimant’s secondary reason for not accepting the new position was because she had a personal conflict with a person that she would now be working with. As seen in Craig above, some situations involving conflicts with co-workers can establish compelling reasons for quitting. However, the claimant’s explanation of her co-worker’s behavior toward her did not show hostility or abuse, nor that the situation was so onerous that she had no option but to quit work. 
In addition, the claimant did not bring her concerns about the new position to the employer prior to quitting. As such, it is determined that the claimant voluntarily quit her job without good cause.

DECISION

The notice of determination issued on May 17, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending April 21, 2007 through 
May 26, 2007. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on July 19, 2007.


Catherine Williams

Hearing Officer

