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CASE HISTORY

The employer timely appealed a determination issued on May 30, 2007, that allowed benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer during the period October 25, 2005, through May 9, 2007.  He earned $24.78 per hour for full-time work as a lead field technician. 

As a lead technician the claimant was responsible to supervise and perform building maintenance and repair on all facets of facility maintenance. The worksite was located on a military installation and involved numerous buildings requiring recurring maintenance. 
The job required the claimant to make sure each building was inspected, check for major repairs that needed to be completed, write up the government memorandums detailing the maintenance needed, schedule bids and appointments with subcontractors, assign tasks to other technicians, and complete building inspection sheets and housing memo logs. It was a hectic work environment and priorities changed frequently throughout the day. 

The claimant answered to the assistant project manager, who in turn, answered to the project manager. The claimant was instructed to communicate directly with the assistant project manager regarding his daily work items. The claimant also had daily contact with the project manager. He spoke with the project manager at length every day about work items. The project manager was always available if the claimant needed to discuss something with him. 
The claimant felt frustrated because he felt he was getting conflicting work assignments and miscommunication from the two managers. On several occasions the claimant told the project manager he was frustrated with the assistant project manager, in particular her lack of direct communication with him regarding work assignments. He felt the project manager was telling him to do one thing and his supervisor was telling him to do something else. The project manager told the claimant he needed to address those issues with his supervisor directly. 

On Friday, May 4, 2007, the claimant told his supervisor that he needed some of her time. He explained his frustrations and asked if they could meet for at least an hour each week to go over priorities and work assignments. The supervisor spent an hour and a half with the claimant going through all of his paperwork and discussing work priorities. She explained that the detailed inspection procedures had changed recently and no longer required a completion date. Therefore, the detailed inspection was not a priority. The top priority for the weeks at hand would be to write memorandums and attend to large repair items such as broken doors, etc. She helped the claimant catch up on housing memo logs from March and May 2007. She assured him that she was available anytime to answer questions or help with paperwork.
The supervisor told the claimant she would be happy to meet with him daily. She told him to decide what day would work best and let her know. The claimant did not set a day for the weekly meeting. The supervisor told the claimant that he could come to her anytime with any concerns he might have. The claimant believed the meeting had been productive. 
The employer also conducted weekly meetings on Tuesday mornings. On Tuesday, May 8, 2007, the claimant attended the weekly meeting with his supervisor, the quality control person, and the project manager. They discussed ongoing projects. The claimant did not bring forth any concerns or frustrations at that time. 
On Wednesday, May 9, 2007, the claimant and the project manager were conducting site visits and discussing everything that needed to be done. The project manager asked the claimant why he did not have the inspection paperwork and why he had not been working on the inspection. This was the very same work the claimant had discussed with his supervisor on May 4. He informed the project manager that his supervisor had directed him not to complete the inspection paperwork and assigned him other work. The project manager told the claimant that didn’t make sense. He said that work got preempted all the time and the claimant should have just resumed where he left off with the paperwork. The project manager did not yell at the claimant or berate him. The claimant became very frustrated, threw up his hands, and said, “Then maybe I shouldn’t be doing this job.” The project manager told the claimant he would talk to the supervisor about the problem. The claimant got out of the truck and the project manager left the job site for another appointment. 
The claimant went back to his office. He found a memo from the supervisor on his desk. The memo instructed the claimant to deliver a warranty card for a micro-fridge. The claimant had delivered the micro-fridge earlier, at the instruction of the supervisor, without mention of the warranty card. The claimant found another memo on his desk from another employee regarding another work item he felt should have been handled by the supervisor. This was the final straw for the claimant. He called the project manager and told him he was done. The project manager asked the claimant to wait at the office until he get could back to discuss the communication problems. The claimant said he had waited long enough. The project manager told the claimant to take a few days to cool off and they could talk about it then. The claimant went to his union shop steward. He told the shop steward about his frustrations. He told the shop steward he was quitting. The shop steward helped the claimant pack his tools and accepted his keys and badge. 
The claimant did not attempt to call the supervisor regarding her memo or the confusion at the job site that day. The claimant walked off the job that afternoon. 
The employer has a corporate office in Anchorage. The office is staffed by a human resource representative. The HR representative visited the job site in February 2007, to introduce himself and offer assistance for any issues that might arise. The claimant did not contact the corporate office or human resource office because he believed that filing a complaint against a supervisor would result in retaliation and, eventually, termination. The claimant did not file union grievance because his friend and shop steward had, in the past, told him that there was nothing the union could do about the communication problem. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Some situations involving conflicts with supervisors can establish compelling reasons for quitting work. In Comm'r Decision No. 86H‑UI‑067, June 11, 1986, the Commissioner of Labor stated, in part:PRIVATE 

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Comm'r Rev. No. 84H‑UI‑295, January 1, 1985; In Comm'r Rev. No. 84H‑UI‑343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving….

It is certainly understandable that the claimant was frustrated at being given conflicting instructions by his managers. However, the claimant has failed to show that the actions of either of his supervisors were so onerous as to leave him no other option but to quit. 

In addition, a major element in establishing good cause is that the worker exhausts all reasonable alternatives prior to leaving the job. The claimant did not afford the project manager or the supervisor an opportunity to address the specific issue at hand on the day he quit. Further, the claimant has provided no compelling reason for his failure to seek assistance from the human resource department or his corporate office. 
Based on the above, the claimant’s quit was without good cause, as good cause is defined for unemployment insurance purposes. 
DECISION
The determination issued on May 30, 2007, is REVERSED. Benefits are DENIED for the weeks ending May 19, 2007 through June 23, 2007. The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 17, 2007.
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