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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  07 0881    Hearing Date:  June 28, 2007
CLAIMANT:

JIM FARMER

CLAIMANT APPEARANCES:


Jim Farmer


ESD APPEARANCES:


None


CASE HISTORY
The claimant timely appealed a fillin "" \d "" determination that denied benefits under AS 23.20.375  and 8 AAC 85.100 through 110. The determination disqualified the claimantfillin "" \d "" on the ground that he did not meet reporting requirements. fillin "" \d "" 


FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim effective May 25, 2006fillin "" \d "".  At the time he fillin "" \d "" opened his fillin "" \d "" claim for benefits, the claimant lived in Craig, Alaska. Two weeks later, on June 15, 2006, the claimant began filing biweekly claim certifications with VICTOR, the telephonic voice initiated filing system for the Employment Security Division (hereinafter referred to as the Division).  
The claimant continued to file biweekly claims with VICTOR until mid-July, at which time he had a brief period of intervening employment. When that employment ended, the claimant timely contacted the Juneau Unemployment Insurance Claim Center (JUICC) to reopen his claim and resumed biweekly claim filing with VICTOR. 

The claimant continued to file with VICTOR again until November 2006, when he began working for Horizon Lines. The claimant worked at Horizon Lines continuously from November 15, 2006, until March 12, 2007. 

March 19, 2007, the claimant contacted JUICC again to reopen his unemployment insurance claim. When he called JUICC he told the representative that he was living with friends in Washington. The claimant told the representative that he did not have the address and phone number with him but that he could call back and provide that information. The JUICC representative told the claimant he could not reopen his claim until he provided a current address and phone number. The representative told the claimant to call JUICC back when he had that information. 

The claimant did not call JUICC back with the address information for three reasons. 

· he was uncomfortable giving out someone else’s address

· it took him “a while to get things together“
· he thought he would find work through the union 

The claimant did have the toll free number for the VICTOR system. He could have resumed filing biweekly claim certifications but did not. He thought that the JUICC representative had implied that he could not file with VICTOR until the claim was reopened, and that could not happen until he provided the address information. 
On May 13, 2007, the claimant realized that he was not going to find work right away and that he needed the unemployment insurance benefits. He contacted the JUICC office again. He asked to reopen his claim and requested back filing of claim certifications for the weeks of March 21, 2007 through 

May 12, 2007.  

There is no indication in Division records that the claimant contacted the JUICC office at any time between November 2006 and May 13, 2007. 

The claimant never provided a Washington address. He moved back to Alaska on May 15, 2007. 


PROVISIONS OF LAW
AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.102. Intrastate claims filing; continued claims.

(a)
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)
files a continued claim for the week as required in this section; and

(2)
meets all requirements for AS 23.20. and this chapter. 

CONCLUSION

The regulation provides for a seven day filing period, beyond which claims may be accepted only if filed late with "good cause" as defined in 8 AAC 85.102(i), quoted above. In the matter of Comm'r Dec. 9224963, May 27, 1992, the Commissioner of Labor held:


Any untimeliness, no matter how short, must be caused by some circumstance beyond a claimant's control. For example, in Logan v. Alaska Dept. of Labor, 4FA-90-783 Civ. (Alaska Super. Ct., 7th J.D., January 3, 1991), a claim filed only two days late was denied, because there was no showing that the claim was delayed by the claimant's illness, disability, incompetence, or delay caused by procedural error on the part of the Employment Security Division. 

It is unfortunate that the Division representative did not clearly communicate to the claimant that he should resume his biweekly filing cycle with VICTOR. However, the claimant was clearly aware that he needed to provide additional information to the Division regarding his address in order to move forward with his claim. He chose not to provide that information for reasons that the Tribunal considers personal in nature. As such, the claimant has not established that the untimely filing of his biweekly claim certifications was due to a circumstance beyond his control.
Benefits were properly denied. 

DECISION
The fillin "" \d ""determination issued on June 6, 2007fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are DENIEDfillin "" \d "" for the weeks ending March 24, 2007fillin "" \d "" through May 12, 2007. fillin "" \d ""

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 28, 2007fillin "" \d "".








Kynda Nokelby, Hearing Officer

