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CASE HISTORY

The claimant timely appealed a determination issued on May 30, 2007, that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
 The claimant worked for the employer from 1997 until May 8, 2007. He earned $19.37 per hour for full-time work as a delivery driver. He was scheduled to work five days per week from 9:30 a.m. until 6:00 p.m.
The employer has policies in place that outline specific, step-by-step procedures that deliver drivers must follow for delivery of freight. All packages scheduled for delivery must be scanned at the time of delivery. The employer provides money back guarantees to customers for timely delivery. Real-time scanning is imperative to the employer’s operation.
There are different scan codes and procedures for deliveries to businesses than the ones used for residential deliveries. Deliveries to businesses must be signed for at the time of delivery. Deliveries for residential customers can be left at the door without a signature. 
Additionally, all deliveries must be made during the course of an employee’s normal work schedule in a company vehicle. The employer is liable for any accident or loss to the driver, the customer, or the package. The claimant was aware of the company policies and procedures for each type of delivery and the requirement that deliveries be made in a company vehicle. 
On May 8, 2007, the claimant completed his normal deliveries earlier than 

6:00 p.m. When he returned to the warehouse, late freight had arrived that needed to be delivered. The packages were scheduled for delivery to three different businesses. A customer service agent (CSA) told the claimant to make the three deliveries. The claimant did not want to make the deliveries. He had people coming to his house at 3:30 p.m. that day to help him with home repairs. He did not want to miss the repairmen. 
The claimant did not ask to leave early on May 8. He did not tell the CSA or his supervisor about his home repair appointment. The CSA was “difficult” to deal with and the claimant did not want to argue with her. Although the supervisor had a cell phone and was available at all times, the claimant did not want to disturb him during his meeting. 

The claimant decided it would be faster and easier to deliver the packages on his way home from work. He knew this was against company policy, “but he had other things on his mind and he wasn’t thinking about right and wrong.” He scanned the three packages at the warehouse, using the code for “residential deliveries left without signature,” clocked out, and left work without telling anyone. He took the three packages with him and delivered them to the businesses on his way home from work, in his personal vehicle. 
The supervisor noticed the irregularity in the delivery scan and contacted the businesses to make sure they had received the deliveries. He was able to get verbal confirmation from two of the businesses that someone had accepted the packages on May 8. 

On May 9, the employer asked the claimant about the deliveries. The claimant admitted that he had intentionally scanned the deliveries incorrectly and delivered them on his way home. (Exhibits 8,9,10) The claimant was suspended with pay and sent home for the rest of the day in order for the employer to conclude its investigation. 

On May 10, the claimant was terminated for violation of the company policy regarding delivery procedures. The company policy clearly states that falsification of a delivery receipt is grounds for immediate termination. (Exhibit 6) On January 23, 2007, a memorandum was distributed to all employees to reiterate the particular section of company policy regarding falsification of delivery receipts. The claimant signed an acknowledgement of receipt of that memorandum. (Exhibit 7) 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          (2)      was discharged for misconduct connected with the insured worker's last work….
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In Belcher v. State of Alaska, Dept. of Labor and Workforce Development, AK Super. Ct. 3rd JD, 3AN-00-3679 CI, May 28, 2001, the court discusses aspects of 8 AAC 85.095(d)(2). The court interprets “willful” as meaning “’voluntarily’, ‘intentional,’ ‘deliberate,’ ‘knowingly,’ and ‘purposely’” and “wanton” as meaning “‘reckless,’ ‘heedless,’ and ‘malicious.’” 

The claimant forthrightly testified that he knowingly and intentionally violated the company policy regarding scanning and delivery procedures because he was in a hurry to get home to meet a repairman. The claimant’s actions violated a standard of behavior the employer had a right to expect. This willful violation of a reasonable rule constitutes misconduct in connection with the work.

The disqualification period was properly imposed. 
DECISION
The determination issued on May 30, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending May 19, 2007 through June 23, 2007. ,The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 6, 2007.
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