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CASE HISTORY

The claimant timely appealed a determination issued on June 21, 2007 that denied benefits pursuant to AS 23.20.379.  Benefits were denied on the ground the claimant left work voluntarily without good cause. 


FINDINGS OF FACT
The claimant was worked for the employer since November 2006. He was employed as a customer service representative and earned $8.50 per hour. 
The claimant did not like his co-workers and felt that they were “back stabbers” and there was no “teamwork.” He wanted to get a job that paid more and that he could work alone. 
The claimant told his employer that he was going to quit sometime in April 2007. He was told to put it in writing. The claimant wrote a resignation notice indicating that he was plan to quit at the end of May 2007; he did not give an exact date for his last day of work. 

The claimant was also in the process of moving. On May 1, 2007, he was told that his apartment was being remodeled, and he had until the end of the month to move out. On May 19, 2007, he had finished moving out of his apartment but had not yet found a new place to live. He asked his landlord to give him a prorated portion of his rent back because he moved out early.
Although the employer had allowed him to work a reduced schedule so that he would have time to pack, he decided to quit on May 19, 2007, so that he could have more time to find a new place to live. He did not ask for a leave of absence because he believed that he was going to be able to go back to work for a previous employer selling cell phones. He was not actually told that he would be hired, but he felt fairly confident that he would be soon. 
The claimant did not get the job selling cell phones. As of July 2, 2007, the claimant obtained work with a new employer.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….
CONCLUSION
The claimant’s gives three main reasons why he quit his job:

1. He was moving.

2. He did not like his coworkers. 
3. He thought his previous employer was going to rehire him.  

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 
Although the claimant contends that he quit work to give himself more time to find another place to live, he admits that he chose to move out of his apartment 12 days before he was required to. He also failed to explore the reasonable alternative of asking his employer for time off prior to quitting. As such, his moving does not establish good cause.
A worker who voluntarily leaves work because of the worker's dislike for a fellow worker leaves work with good cause only if the worker establishes that the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker, and the worker attempted to remedy the situation by presenting the grievance to the employer and allowing the employer an opportunity to adjust the situation.  Felix, Comm'r. Dec. 95 1484, August 1, 1995.
Conflicts with coworkers can show good cause only if the coworkers subject the claimant to conditions as described Felix above. Although it is understandable that the claimant would want to work with coworkers who believed in teamwork, the claimant did not provide any evidence that his situation rose to the level of abuse or that the situation was so onerous as to leave him no option but to quit. 
As to the claimant’s third and last reason for quitting, a quit to accept new work that offers better wages, hours, or working conditions can establish good cause provided there was a bona fide offer of employment, and the worker did not quit before it was necessary. In this case, the claimant was never actually promised a job or given a start date. The mere prospect of new work does not establish good cause for quitting work.  

Based on the above, the claimant’s reasons for quitting work do not establish good cause as good cause is defined for unemployment insurance purposes. 

DECISION
The determination issued on June 21, 2007 is AFFIRMED, Benefits are DENIED for the weeks ending May 26, 2007 through June 30, 2007, if otherwise eligible. The maximum benefit payable will be reduced by three times his weekly benefit amount and he will be ineligible for the receipt of extended benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 26, 2007.
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Hearing Officer

