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CASE HISTORY
The claimantfillin "" \d "" timely appealed from a re-determination issued on July 2, 2007. The re-determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed, and therefore was not able and available for suitable work.

FINDINGS OF FACT

On April 17, 2007, the claimant established an unemployment insurance claim. During the application process, he was advised that he needed to register for work with ALEXsys, the Employment Security Division’s (hereinafter referred to as Division) computer-based Alaska Labor Exchange System and post an online resume within seven days. The claimant printed out the confirmation page but did not read it thoroughly.  He believed that he had registered for work with ALEXsys in “2005” and thus completed his requirements.
Exhibit 3, page 1 of 2, is a copy of the claimant ALEXsys mailer notified the claimant that he was required to: 1) register and create a resume in ALEXsys “within 7 days of filing your new or reopened claim” and 2) post and maintain a resume online in ALEXsys. ’s “Client Notice” screen-print from the Division’s data base. The screen-print shows that on April 18, 2007, the claimant was sent a letter telling him about ALEXsys. The
The letter went on to advise the claimant that if he had previously created a resume in ALEXsys he was required to “verify that it is current and accessible online with 7 days of filing your new or reopened claim.” The letter further advised that a failure to follow those instructions “will result in the denial of benefits.” The claimant did not read the letter carefully and did not understand that he had to post a resume.
On May 22, 2007, the claimant contacted the Anchorage Unemployment Insurance Claim Center (AUICC) regarding another matter. During the conversation, the claimstaker advised the claimant that he had been denied benefits for failure to have a resume posted in ALEXsys. 

Later that day, he went on ALEXsys to post a resume. He had trouble completing his resume. After numerous attempts, he finally completed his resume. He noted that the resume showed that it was online and logged off. He did not receive any indication that the resume had not posted correctly.

The claimant continued to file his biweekly claim certifications but did not receive payment. He was not immediately concerned because he knew that he had been denied benefits on a separation issue. 
On June 25, 2007, he contacted the AUICC because he wanted to make sure that his separation denial and waiting week had been completed and that he was going to get paid for the two previous weeks.  He was told that his claim was still denied because his resume had been deleted, and he still did not have an online resume. 
The claimant immediately logged on and completed a new resume and posted it online. He does not know how his other resume was deleted. 
PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides in part:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work….
(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed….
(e)  
The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation.  The director shall consider a claimant ready for work in an occupation if the claimant meets the skill qualifications for the occupation.  If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division. 

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation. 
In Comm’r Dec. 02 1459, October 24, 2002, the Commissioner stated in part: 

Previous Department decisions have held that “It is the claimant’s responsibility to thoroughly read all information provided to him by the Division so that he will have the necessary knowledge needed to properly handle his claim.” Comm’r Review 87H-EB-099, May 1, 1987.

As stated above, the claimant has a responsibility to read the information sent to him by the Division. The claimant’s failure to read the confirmation page on his unemployment insurance application and the advisement letter sent to him on April 18, 2007, was within his control, and he cannot be considered able and available for work during his noncompliance with the registration requirements.

However, the claimant attempted to post an online résumé on May 22, 2007 after he learned why his benefits were denied. He was unaware that his resume did not post properly until he received notification from the Division that his resume had been somehow deleted. The Tribunal gives the benefit of the doubt to the claimant for the failure of the resume to post properly on May 22, 2007. 
As such, the claimant is considered to have met the requirements to register for work as required by statute and regulation as of the week ending May 26, 2007.

DECISION
The re-determination issued on April 30, 2007 is MODIFIED. Benefits remain denied for the weeks ending April 21, 2007 through May 19, 2007. Benefits are allowed beginning with the week ending May 26, 2007, if otherwise eligible.
APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 26, 2007.







Catherine Williams, Hearing Officer

