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CASE HISTORY

The claimant timely appealed the June 28, 2007 determination that denied benefits under AS 23.20.379.  The issue is whether she voluntarily left suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the employer from December 26, 2005 through 
June 8, 2007.  She worked Monday through Friday from 8:30 a.m. to 
5:00 p.m., earning $8.50 per hour as a cashier. The work was located in East Anchorage.
The claimant quit her job June 8, 2007 to move to Arkansas primarily because she felt her income was insufficient to cover her Anchorage living expenses after her nine-year-old autistic son’s summer daycare cost increased. Before the end of the school year, the claimant was paying $50 per month toward her son’s before-and-after-school special daycare. Beginning May 23, 2007 the new special daycare amount was increased to $155 per week. In addition, her son’s daycare location moved from near her job to seven or eight miles away. She felt she could not get her son to the new location and be able to arrive at work on time, as she rode the bus to work or walked if she missed the bus.
A few weeks before quitting, the claimant asked her worksite manager for permission to work a reduced schedule on Mondays and Tuesdays; permission was denied. She had located a new daycare provider (whom she paid $50 per week) who was able to work Wednesday through Friday and was also willing to work in her own home, thereby eliminating the transportation problem. The claimant’s 19-year-old daughter was willing to provide free daycare but only on Mondays and Tuesdays and only until 1:00 p.m. each day. The new (paid) daycare provider, however, became unreliable after working for the claimant for only two weeks. The claimant was unable to find another provider who was willing to take on an autistic child.
The claimant’s net monthly job income was approximately $1,070 per month. She also received income for her two sons from the Social Security Administration (SSA) of $1,171 per month ($548 for her 17-year-old and $623 for her autistic son). She sent her mother, who resides in Arkansas and cares for the claimant’s 17 year-old son, $300 of her elder son’s SSA allotment to help defray that child’s living expenses. 
The claimant’s Anchorage monthly expenses (prior to the change in specialized daycare) were as follows:

	Rent
	        950.00

	Electric
	          75.00

	Phone – cable - Internet
	          96.00

	Transportation
	          50.00

	Food 
	        375.00

	Specialized daycare
	50.00

	Total
	$1,596.00


Another reason the claimant decided to quit involved taking over from her aging mother the overseeing of her 17- year-old son, who had been increasingly in legal trouble because of his substance abuse problems and who had recently been released from a drug treatment facility. She felt her mother could no longer provide the level of monitoring her son required and ultimately felt it was her responsibility to be present in Arkansas to deal with her elder son’s problems.
On June 18, the claimant and her younger son left Anchorage. The following day they arrived in Arkansas where the claimant’s mother allows her to live for $200 per month until she finds work and can manage financially to live on her own. The claimant pays her mother’s electric and water bills (which total $175 monthly), as well as contributing a small amount weekly toward food. The claimant’s mother also provides free daycare for the autistic nine-year-old. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Ford. Comm’r Dec. 96 1861, October 25, 1996, the Commissioner held, in part, with regard to quitting a job due to caring for one’s children:

The claimant was in the position of needing to take care of his children… He looked into alternatives short of quitting work, but none seemed to meet his needs… While he could probably have taken leave without pay to help care for his daughter, he did not know how long she would need his help. Also, the leave of absence alone would not solve the problem of his need to be with his son which involved finding a home where his son could reside with him. The claimant had legal custody of his son and thus was under an obligation to provide for his care and upbringing…

In Malmquist, Comm’r Dec. 05 2170, March 6, 2006, the Commissioner held, in part:

A worker who cannot meet his basic living needs on his current income, and has no guarantee of full-time hours, has a compelling reason to leave employment. The claimant in this case also exhausted reasonable alternatives before leaving.

The claimant’s decision to relocate from Alaska to Arkansas was driven by financial, as well as other factors, after changes to her autistic son’s daycare were made. There is no dispute that the claimant had an obligation to care and provide for her nine-year-old son.
Prior to the May 2007 daycare changes, the claimant did have sufficient income to cover her Anchorage monthly basic living expenses, which totaled $1,596, considering that her monthly net income was $1,941 ($1070 from her work and $871 from her son’s SSA checks, not counting the $300 she sent to her mother for her elder son’s expenses in Arkansas). In fact, she had an excess of $345 monthly. 
After her younger son’s $50-per-week daycare provider became unreliable and after being unable to locate other specialized daycare, however, the claimant had no choice but to fall back on her son’s regular specialized daycare, which would have cost her $155 per week or $671.67 per month ($155 X 52 = $8,060 divided by 12 months = $671.67 monthly). The claimant’s income was clearly insufficient to cover her basic living expenses: her basic monthly expenses would have been $2,217.67 ($1,596, minus $50 for the old monthly daycare, plus $671.67 for the new special daycare = $2,217.67). With her monthly income of $1,941 unchanged, she would have experienced a shortfall of $276.67 monthly.
The Tribunal will not consider the claimant’s other reasons for quitting, as her insufficient income gave her good cause to have quit work. 
DECISION

The June 28, 2007 determination is REVERSED. Benefits are allowed under AS 23.20.379 for week ending June 9, 2007 through the week ending 
July 14, 2007, if the claimant was filing and was otherwise eligible. Her maximum benefit entitlement is not reduced by three weeks. Further, she may be eligible for the receipt of future benefits under an extended benefits program, if such benefits are being paid.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 17, 2007.


Diane Reeves, Hearing Officer


