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CASE HISTORY

The claimant timely appealed June 21, 2007 redetermination that denied unemployment insurance benefits pursuant to AS 23.20.378. The issue is whether he was able and available for work during the period claimed.


FINDINGS OF FACT
The claimant reopened his unemployment insurance benefit year effective June 10, 2007. The claimant was laid off from work at the end of May 2007.
On June 5, 2007, the claimant was in a motorcycle accident that left him with several bones broken in his right wrist and a partially severed right forefinger. The claimant had surgery on June 7, 2007, to put a supporting plate in his wrist and to reattach the tendon in his finger. 

The claimant was on an “extremely large amount” of pain medications during the first two weeks of recovery. For the first part of his recovery he was in a cast that severely limited any movement in his right arm and fingers. His doctor advised him to do “whatever he felt comfortable doing,” but he needed to be careful and protect the injured limb. He later received a splint that enabled him to move his arm better and use his fingers. 
The claimant reopened his unemployment claim because he knew that it would not be in his “best interests” to go out and look for a job immediately. He also had transportation problems and would not have been able to get to work on his own. He did not feel physically capable of going out and accepting work until June 18, 2007. 
The claimant provided a doctor’s note, dated June 18, 2007, which stated he was available for light-duty work effective that date. 
STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.

CONCLUSION

The claimant’s doctor released him for light duty work effective June18, 2007. The claimant agrees that he did not feel capable of seeking and accepting work prior to that time due to his injuries, pain medication, and transportation problems. 

As such, the claimant is not eligible for benefits for the week ending June 16, 2007 and benefits were properly denied. 

DECISION
The June 21, 2007 determination is AFFIRMED. The claimant remains denied benefits under AS 23.20.378 for the week ending June 16, 2007.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 30, 2007.


Catherine Williams

Hearing Officer
