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CASE HISTORY

The claimant timely appealed a July 11, 2007 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began work for the interested employer at its South Anchorage location August 2006. His last day of work was February 28, 2007. He was a part-time sales associate earning $10.50 hourly. 

When the claimant was hired, it was with the understanding that he had to have flexible work hours to attend classes and ground school, as well as to attend to parenting duties. 

Approximately two days prior to resigning, a new assistant manager held a mandatory meeting in which he announced new work hours for all staff members. The assistant manager “made it quite clear” that there would be no deviation from the new work schedules. The claimant was in attendance at this meeting. His new work schedule involved working on a day he was scheduled to be in school. When that day came, he told his department manager about the conflict. He was told to go to his class, which he did. 
Two days after the mandatory meeting, the claimant and the assistant manager met. In that meeting the claimant was questioned about doing some personal business while on the clock on the day of the mandatory meeting. The claimant did not oppose making an adjustment to his timecard, but the situation angered the claimant, as he felt the assistant manger inferred that he was “trying to get away with something” when in actuality he had simply forgotten to clock out after the mandatory meeting, which was a non-work for him. During this same meeting, the claimant brought up that he was hired under a flexible work schedule agreement. He was told this was no longer possible and that his time off to attend pilot’s ground school and to go on his promised vacation time scheduled for spring break were no longer approved.
Shortly after the meeting with the assistant manger, the claimant wrote and submitted his two-week resignation letter. His main reasons for quitting were the lack of work hour flexibility and the inference by the assistant manager that he was purposefully being dishonest on the day of the mandatory meeting.
The claimant did not take his concerns about his new non-flexible work hours, his vacation cancellation, or the manner in which the assistant manager handled his timecard adjustment to higher management because he felt he would “hear the same thing.” 
The claimant filed his appeal only because he felt the wording in the denial determination was inaccurate. He wanted to ensure that his reasons for resigning were made fully clear. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides in part:
(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

In Shelton, Commissioner Dec. 86H-UI-310, October 31, 1986, the Commissioner held, in part, with regard to work assignments:

It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done.
As noted in the Shelton decision (above), it is the employer’s prerogative to make the work assignments it feels necessary. This prerogative extends to making the work schedules it feels necessary.
Under the circumstances presented in this matter, the claimant’s quit due to his new, inflexible work schedule is not considered compelling. That he was permitted to leave work to attend school when the matter was brought up to his department manager indicates to the Tribunal that his work schedule still had some flexibility and that the employer was still willing to work with him on scheduling matters. 
The claimant’s quit due to the inference that he was dishonest is also found to be without good cause. The employer has the right, even the obligation, to question an employee who has failed to properly account for his on-duty time.
The second element in establishing good cause consists of exhausting all reasonable alternatives to resigning prior to actually leaving the job. The claimant failed to fulfill this requirement. His most reasonable alternative would have been to meet with and present his concerns to higher management than the assistant manager. 

Because he had no compelling reason to quit and failed to exhaust all reasonable alternatives, the claimant’s quit is found to be without good cause. 
DECISION

The determination issued in this matter on July 11, 2007 is AFFIRMED. 
The claimant’s unemployment insurance benefits are denied for the week ending March 3, 2007 through the week ending April 7, 2007. His maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on August 21, 2007.


Diane Reeves, Hearing Officer
