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CASE HISTORY

The claimant timely appealed a July 9, 2007 determination that denied benefits pursuant to AS 23.20.379.  Benefits were denied on the ground the claimant left work voluntarily without good cause. 


FINDINGS OF FACT
The claimant worked for the employer from July 25, 2005, through June 19, 2007.  She earned approximately $14.74 per hour, working full time as an Administrative Clerk III.  
Prior to June 13, 2007 the claimant had a disagreement with her acting manager regarding numerous issues, including the time she took her lunch each day.  He wanted her to take her lunch at 11:30 a.m. and she argued that it was common policy for her to take her lunch when it fit in with her workload. She did not take her lunch at 11:30 a.m. she waited until later when she “had time.”
When the claimant returned from lunch, she discovered that the acting manager had drafted a memo, and left it on her desk.  The memo instructed her to take her lunch each day at 11:30 a.m.  The claimant took the memo into the manager’s office, where the disagreement escalated into a heated confrontation.  The meeting ended when the claimant tore up the memo, and then, instructed her manager to “Kiss My A**”.    

On June 13, 2007 the claimant was called into a meeting with the acting manager, a human resources representative, and the claimant’s union representative to discuss her behavior, attitude, and language. When the meeting ended, she was told that she would be advised as to whether or not disciplinary actions, up to and including discharge would could be forthcoming. 
On June 18, 2007 the claimant called her union representative, asking if she had heard anything, and pleading with her to help her find another job, a transfer opportunity, anything, so that she could get out of the office she worked in.  The union representative advised the claimant that the HR Manager had told her that the claimant was going to be discharged.  The claimant asked the union representative if she knew when the discharge was to become effective.  The union representative did not know when it was to become effective; however she advised the claimant that she should quit her job to avoid having a derogatory dismissal letter in her file.    
The claimant believed that she was going to be discharged, but she “had a feeling” they were going to keep her through the busy season because they needed her expertise. She did not want to keep working “wondering - would today be the day” nor was she willing to “work hard for nothing, why bust my butt”. 

On June 20, 2007 the claimant went into her office with the union representative, submitted her resignation, which requested a waiver of the two week notice requirement. She then cleared her personal belongings from her work station and left, effectively quitting her job immediately.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The claimant had every reason to believe that she was going to be discharged from her job with the employer.  She had not however, been notified of when that discharge was going to take effect.  The claimant admits that she was unsure of when she was actually going to be discharge. She chose to take the union representative advice to resign, rather than wait to be discharged.  
"We have consistently held that a worker who chooses to resign rather than accept dismissal by their employer, does so without good cause. See Pence, Comm'r Dec. 93234931, February 9, 1994, Wood, Comm'r Dec. 950820, June 6, 1995 and Brown, 9225776, June 24, 1992."  In Arnold, Comm'r Dec. 96 1772, August 5, 1996. 

As seen above, choosing to resign rather than accept dismissal does not establish good cause for unemployment purposes. As such, benefits were properly denied.   
DECISION
The determination issued on July 9, 2007, is AFFIRMED. FORMTEXT 
 Benefits are denied for the weeks ending June 20, 2007 through July 28, 2007. The maximum benefits payable are reduced by three (3) times your weekly benefit amount.  Also you will not be eligible for extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 16, 2007.








Catherine Williams







Hearing Officer
