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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 07 1102    

Hearing Date: August 14, 2007
CLAIMANT:

AARON MATTLEY
CLAIMANT APPEARANCES:


Aaron Mattley


ESD APPEARANCES:


None

CASE HISTORY
The claimant timely appealed a July 17, 2007 redetermination that denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350. The redetermination disqualified the claimantfillin "" \d "" on the ground that he failed to register for work. The issue is whether the claimant is able and available for suitable work.fillin "" \d ""
Hearing Docket(s) 07 1103, 07 1104, and 07 1105 are incorporated into this hearing record in its entirety. 

FINDINGS OF FACT

On June 18, 2007, the claimant used the internet to fillin "" \d ""establish an unemployment insurance claim effective June 17, 2007fillin "" \d "". At the conclusion of the internet application a confirmation page appears. The confirmation page contained instructions that read, “Based on the information you provided, you must register and create a resume on ALEXsys at www.jobs.state.ak.us. This resume must be posted online for employers and division staff to refer you to available jobs. If you need assistance with your resume, call 1-877-724-2539 during business hours. Failure to register, create, and post a resume within seven days from today may result in a denial of your unemployment insurance benefits.” 

The claimant recalls reading the advisory. However, he believed he had met the requirement because he had posted a resume online one year prior, when he established a previous benefit year. The claimant went to the Juneau Job Center office on June 18, 2007 and used the computers there. He accessed his existing information and believed that was all that was necessary to satisfy the requirements. The claimant does not recall seeing any pop-up messages or advisories to indicate the resume was not posted online. He did not update or change any information. He does not recall how he logged off of the system or if any confirmation message might have been given. The job center office was getting ready to close and he recalls feeling “in a time pinch.”
Employment Security Division records show that the claimant created two resumes on April 17, 2006, both of which were expired at the time the claimant established the new claim because 90 days had passed with no activity. Division records also confirm the claimant created a resume on June 18, 2007. The status of that resume is “not-online.”
On June 19, 2007, the Division mailed a notice to the claimant reiterating the requirements to register and create and post resume online with ALEXsys within the seven day time period. The notice further states, “If you believe you have already posted a resume in ALEXsys, verify that it is current and accessible online within seven days of filing your new or reopened claim.”
The claimant moved out of his residence in Juneau on June 30, 2007. He traveled from Juneau to Skagway to visit his girlfriend, then on to Haines, where he was scheduled to begin work on July 10, 2007. He filed a forwarding address with the US Postal Service in Juneau. He did not update his address with the Division because he had not intended to continue to collect unemployment insurance benefits since he was starting a new job in Haines.   

Sometime around July 17, 2007, the claimant was finally able to access his mail and read a notice from the Division stating his unemployment insurance benefits had been denied. He called the Juneau unemployment insurance claim center and spoke to a representative who updated the claimant’s address and registration criteria. 

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work


(1)
repealed 3/4/2006;

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law. The Division determined that the claimant was required to register for work and notified him of the requirements. 
In Commissioner Decision No. 06 1433, September 27, 2006, the Commissioner held a credible claimant complied with the ALEXsys registration requirements and was allowed benefits where, "The claimant could not recall if, when he created his first resume, the program advised him that the resume had been saved to ALEXsys. His testimony during the hearing was straightforward and confident. We believe that he did in fact prepare his resume as instructed and for some unknown reason it was not saved properly to ALEXsys." 

Division records confirm the claimant had an existing ALEXsys resume at the time he established his new claim. The claimant did access ALEXsys again on June 18, 2007, as instructed, for the purpose of making sure his resume was posted online. The claimant’s testimony was credible. His belief that the resume was successfully posted with ALEXsys is reasonable. Especially in light of the fact that he did not see any pop-ups or error messages to indicate there was a problem. 
The claimant relocated, returned to work, and was not aware of any problem with his resume until the post office finally forwarded his mail. The Tribunal in the present case chooses to give the claimant the benefit of the doubt, and therefore holds that he met the ALEXsys reporting requirements as soon as could reasonably be expected. Benefits were improperly denied.

DECISION
The refillin "" \d ""determination issued on July 17, 2007fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are ALLOWED for the week ending June 23, 2007 through June 30, 2007, if otherwise eligiblefillin "" \d "".


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 15, 2007fillin "" \d "".








Kynda Nokelby, Hearing Officer

