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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 07 1158    

Hearing Date: August 17, 2007
CLAIMANT:

JEFF RUST 
CLAIMANT APPEARANCES:


Jeff Rust


ESD APPEARANCES:


None


CASE HISTORY
The claimant timely appealed a July 23, 2007, redetermination that denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350. The redetermination disqualified the claimantfillin "" \d "" on the ground that he failed to register for work. The issue is whether the claimant is able and available for suitable work.fillin "" \d ""

FINDINGS OF FACT

The claimantfillin "" \d "" established an unemployment insurance claim effective June 18, 2007fillin "" \d "". On June 19, 2007, the claimant was sent written notification of the requirements to register for work and post a resume online with the Employment Security Divisions ALEXSYS job service computer program within seven days of establishing his initial claim. The notice stated in part:


“Failure to comply with any of the above requirements will result in the denial of benefits. IF YOU HAVE QUESTIONS or need assistance in registering and creating a resume in ALEXSYS, please call 1-877-724-2539, or visit your nearest Job Center during regular business hours.”

The claimant received the notice later that same week and read it. He saved the letter in his files. At the time, the claimant did not have Internet service at his home. He did not call the telephone numbers listed on the notice or visit a job center office for assistance. He wanted to wait until he had Internet service and complete the process from his home computer. 
On July 1, 2007, the claimant called VICTOR, the voice automated telephonic filing system for the Division. He filed for weeks of unemployment insurance. On July 3, 2007, the Division mailed a notice to the claimant, advising him that his unemployment insurance benefits were denied because he failed to register and post a resume online with ALEXsys. 
On July 6, 2007, the claimant called the Job Center to ask about the denial of unemployment insurance. The Job Center representative explained that in order to receive unemployment insurance, he must register and post a resume online with ALEXsys. 
On July 6, 2007, the claimant accessed the ALEXsys website from his home computer. He entered his name, address, and basic information. He was not able to enter his work history information. When he completed “step 2” of the resume process, the system kicked him back to the homepage. He stopped at that point. He was not sure if he had successfully posted the resume online that day. However, he decided to wait until Monday, July 9, 2007, to contact the Division for assistance. 
On July 9, 2007, the claimant called the Anchorage Unemployment Insurance Claim Center to find out if he was going to get a check. A claimstaker told the claimant, “no problem, everything looks fine,” and “as long as you continue to file with VICTOR and answer the questions correctly, you should receive benefits.” 

On July 16, 2007, the claimant filed with VICTOR again. VICTOR advised him that there was a problem with his claim. On July 17, 2007, he contacted the claim center again. A claimstaker told the claimant that his benefits were denied because he failed to post a resume online with ALEXsys. The claimstaker could view the resume but the status was “not-online.” 
On July 17, 2007, the claimant went to the Muldoon Job Center. A representative there helped him post the resume online. 


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(a)
a claimant who files a claim for benefits in a state that acts as agent in taking claims for benefits held by this state shall register for work in accordance with the statutes, regulations, and procedures of the state in which the claim is filed.

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work


(1)
repealed 3/4/2006;

(2)
in person or by mail at the employment service office of the division that is nearest the claimant’s residence;

(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law. The Division determined that the claimant was required to register and post a resume online with ALEXsys within seven days and notified him of the requirements. The claimant received the notice mailed to him by the Division but was not aware of the seven-day requirement for compliance. 
In Hipkiss, Comm’r Dec. 02 1459, October 24, 2002, the Commissioner held in part: 

Previous Department decisions have held that “It is the claimant’s responsibility to thoroughly read all information provided to him by the Division so that he will have the necessary knowledge needed to properly handle his claim.” Demit, Comm’r Review 87H-EB-099, May 1, 1987.
The claimant simply did not read or follow the instructions provided to him on the advisement notification. As such, he has not shown a circumstance beyond his control prevented him from registering and posting a resume online with ALEXsys within the required time period. 

On July 6, 2007, the claimant knew that benefits were being withheld until he successfully posted a resume online with ALEXsys. He testified that he only made it through two steps of the process and was unsure if the resume had successfully posted that day. The Tribunal finds that a person truly desirous of fulfilling the required work registrations would have contacted the Division for assurance at that time. The claimant did not. He waited until the following week, and provided no compelling reason for the delay. Therefore, a disqualification through July 7, 2007 is in order. 

However, at the point the claimant contacted the Division on July 9, 2007, he was assured there was no problem with his claim and concluded that he had successfully posted his resume online with ALEXsys, thus satisfying the requirements. 

In Commissioner Decision No. 06 1433, September 27, 2006, the Commissioner held a credible claimant complied with ALEXsys registration requirements and was allowed benefits where "The claimant could not recall if, when he created his first résumé, the program advised him that the résumé had been saved to ALEXsys. His testimony during the hearing was straightforward and confident. We believe that he did in fact prepare his résumé as instructed and for some unknown reason it was not saved properly to ALEXsys." 

The claimant’s testimony was credible. His belief that the resume was successfully posted is reasonable. Especially, considering the remarks made by the Division representative. Therefore, the Tribunal chooses to give the claimant the benefit of the doubt and holds that effective July 9, 2007, he met the ALEXsys requirements. 

No disqualification shall be imposed for the week ending July 14, 2007.  

DECISION
The refillin "" \d ""determination issued on July 23, 2007fillin "" \d "" is MODIFIEDfillin "" \d "". Benefits are DENIED for the weeks ending June 23, 2007 through July 7, 2007fillin "" \d "". Benefits are ALLOWED for the week ending July 14, 2007.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 17, 2007fillin "" \d "".








Kynda Nokelby, Hearing Officer

