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CASE HISTORY

The claimant timely appealed a determination issued on August 1, 2007, that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant worked for the employer during the period of June 3, 2007 through July 10, 2007. She earned $10 per hour for full-time work as a bartender. 
On July 5, 2007, the employer told the claimant they had received complaints from coworkers that she was not performing all of the side work required of a bartender. The claimant was told to meet with the bar manager to discuss the side work. The claimant asked the bar manager if she wanted to have that meeting at that moment. The bar manager was busy at that time. She told the claimant they would do it later. 
The claimant went to her coworkers and asked them if they had complained. The claimant believed she always completed the side work. The coworkers told the claimant they had not complained. The claimant had never been counseled or warned by the employer.  

On July 10, 2007, the bar manager showed a new person around the bar area. The claimant heard the manager tell the new person what her duties would be, and tell the new person that she would be the new day bartender. 

The claimant finished her shift and went to the back. The bar manager approached the claimant in the hall and said, “Let’s talk in my office.” The claimant did not want to go into the office because she believed the manager was going to fire her. She responded to the bar manager, “Why are you firing me?” The claimant immediately walked away and left the bar. The manager did not have time to answer the claimant’s question. 
The claimant went outside to her car. She intended to go across the street to the main office and speak to a different manager. The claimant realized she had forgotten her keys. She went back into the bar to get her keys. The bar manager told her that she was fired and was no longer allowed on the premises.  
The employer did not appear at the hearing to provide testimony in the matter. The initial statement provided by the employer to the unemployment insurance claim center states that the claimant was terminated because she refused to have a meeting with her supervisor. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          (2)      was discharged for misconduct connected with the insured worker's last work….
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)     a claimant's conduct on the job, if the conduct shows a wilful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In Lampton, Comm’r Dec. 03 2738, February 25, 2004, the Commissioner reiterated a holding from past decisions regarding insubordination:

A single act of willful disobedience of an employer's reasonable order constitutes misconduct in connection with the work.  An employer has the right to expect that a reasonable order will be obeyed.  Sorensen, Comm'r. Dec. 9123334, April 2, 1992.

The claimant forthrightly testified that she refused to follow the manager’s order because she assumed she was being terminated. No evidence was presented to establish what the purpose of the meeting might have been. All that is known is that the manager wanted to speak with the claimant. 

The Tribunal finds the manager’s request reasonable. A manager has a right to meet with an employee in private with an employee. The claimant presented no compelling reason for the refusal to follow the manager’s instruction. Therefore, the Tribunal finds that the claimant’s refusal to meet with her manager as instructed does constitute work related misconduct. Benefits were properly denied. 
DECISION
The determination issued on August 1, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending July 14, 2007 through August 18, 2007. The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 27, 2007.








Kynda Nokelby, Hearing Officer

