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STATEMENT OF THE CASE

On August 3, 2007, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether he voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant has worked for the employer seasonally since 1999. The processing season lasts from May or June to August each year. He last worked on July 8, 2007.
The claimant had been working as the assistant manager of the processing plant. As such, he was responsible for ensuring that the work was done. He supervised up to ten workers.
The claimant was a conscientious manager, calling the workers in the morning to ensure that they get to work on time, and watching his workers during the day for signs of fatigue. The work is dangerous because the equipment in this plant is manually operated. Fatigue could lead to serious injuries. The claimant had seen accidents happen, but none proximate to the date he quit.
The employer does not have a specific break/lunch policy. However, the claimant would give the workers a 15-minute break in the morning and in the afternoon, as well as a lunch break. At peak work times, he would give longer breaks, sometimes as much as 25 minutes. The workers appreciated this extra time.

In May, a new general manager was assigned to the plant. The prior manager had expressed no objection to the claimant giving longer breaks to the workers. However, the new manager told the claimant that he could no longer do that. The claimant tried to explain to her why he was doing it, but the manager still required him to give only 15-minute breaks.
The claimant began experiencing physical difficulties because of the stress of making his workers work in a dangerous environment while fatigued. He consulted the community’s medical professional, a physician’s assistant. The PA did not advise him to take time off from or to quit his job. He did note, however, that the claimant was tired and stressed.
On July 8, 2007, the claimant had another discussion with the general manager when she again told him that he could not give long breaks. He decided that he could not handle it any longer and gave his immediate notice of resignation.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.
CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.
The claimant quit his job, in effect, for two reasons. First, he was dissatisfied with his immediate supervisor, the general manager. Second, he was concerned about the safety of his workers.
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.
"[I]t is the employer's right to establish the methods and quality of work.” Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.
The general manager’s insistence on a strict 15-minute break does not amount to “hostility, abuse, or unreasonable discrimination.” The general manager had a job to do and to see to it that the job was done. She had the right to establish how the job was done. The general manager’s actions did not provide a compelling reason for the claimant to quit.

The claimant felt that, by not giving his workers a longer than 15-minute break, he would be endangering their health. “A worker who voluntarily leaves work because of hazardous or unhealthy working conditions does not necessarily leave work for good cause. Some occupations and industries are hazardous by the nature of the work, and these hazards are considered normal for the occupation and industry. . . . To establish good cause, the worker must show that the job risk was disproportionately high for that occupation.” Benefit Policy Manual, §VL 515.65.
The fish processing industry is well known to be a dangerous occupation and fatigue can only make it more dangerous. However, the claimant did not quit because of his safety, but rather because, as a manager, he was concerned for the safety of his crew. No specific incident had happened that caused an accident and led the claimant to quit at the time he did. He merely felt a concern for his workers.

The claimant’s concern for his workers is understandable and shows him to be a conscientious, caring individual. Nevertheless, the fact remains that fish processing is a dangerous occupation and nothing specific had occurred.

Finally, to establish good cause, a claimant must also show that he pursued reasonable alternatives. The claimant did not take his concerns to the safety officer or to anyone in management.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on August 2, 2007 is AFFIRMED. The claimant is denied benefits for the weeks ending July 14, 2007 through August 18, 2007. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 30, 2007.
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