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CASE HISTORY

The claimant timely appealed an August 3, 2007, determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the employer from January 3, 2007 through June 25, 2007. She earned $10 per hour for full-time work as a care giver. 

The claimant last worked on June 25, 2007. She was scheduled to work again at 

4 p.m. on Saturday, June 30, 2007. On Friday night, the claimant had left her vehicle in a public parking lot. A friend gave the claimant a ride back to her car at approximately 2 a.m. Saturday morning. When she arrived at the parking lot, she discovered that her vehicle had been vandalized. The tire was damaged and the brakes were tampered with. The claimant drove the vehicle home. The tire was completely flat by the time she made it home. The brakes no longer worked. 

At 4:30 a.m. the claimant called her employer. She told the employer the tires had been slashed and the brakes didn’t work. The claimant also told the employer she was not sure if she would be able to work or not. The employer told the claimant to call back by noon. The employer needed time to arrange a replacement. 

The claimant went to sleep. She woke up later in the afternoon and called a friend who is a mechanic to come to her house and look at the car. She called the police department to report the vandalism. The claimant tried to find a friend to give her a ride to work but no one was available. She tried to find someone to cover her shift but was unsuccessful.

The employer did not hear from the claimant by noon, so they tried to call her several times. They got the answering machine each time they called. The claimant finally called the employer at 3:30 p.m., just 30 minutes prior to her scheduled shift. She told the employer she could not come to work. She said she did not have a ride and she needed to get the truck fixed. 

The employer told the claimant that they could give her a ride to work, or pay for a cab. The employer had no one else available to cover the claimant’s shift. The claimant said she did not want a ride or a cab. She had someone coming over to look at the truck and she was waiting for the police to show up. The employer told the claimant that they needed her to come to work and if she did not show up, they would consider her to have quit her job. The claimant said she did not know what to do, so she guessed she quit. The claimant’s truck was repaired one week later.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The first issue to decide in this matter is whether the claimant was discharged or whether she voluntarily quit work. Based on her own testimony, the Tribunal concludes that she voluntarily quit work. She had the choice of accepting the employer’s offer of a ride to work on June 30 but told the supervisor that she did not want a ride – she wanted to get her truck fixed - she guessed she would quit. 
Once having quit work it is the employee’s burden to establish good cause for the quit. 
“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm’r Dec. 86H-UI-067, June 11, 1986.

Temporary personal circumstances such as transportation problems could establish compelling reasons for quitting a job. However, to establish good cause for quitting work two criteria must be met. 

There must be a compelling reason for the quit, and the claimant must have exhausted all reasonable alternatives to quitting work prior to leaving the job. 
The Tribunal does not dispute the claimant’s sworn testimony that her car was inoperable. However, a reasonable alternative to quitting work would have been for the claimant to accept the employer’s offer of a ride or a taxi. The mechanic could have inspected the vehicle without her there, or another time. Additionally, the police could have taken the claimant’s report the following day. 
Because the claimant did not avail herself of this reasonable alternative, good cause for quitting work could not be established. Benefits were properly denied. 
DECISION
The determination issued on August 3, 2007 is AFFIRMED. Benefits are DENIED for the weeks ending June 30, 2007 through August 4, 2007. The maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 28, 2007.
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