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Dori Nicholson
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CASE HISTORY

The claimant timely appealed an August 7, 2007 determination that denied benefits under AS 23.20.379. The determination held the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the interested employer from August 2006 through June 14, 2007. She worked Monday through Friday from 7:30 a.m. until 
4:30 p.m. as a Human Resources Assistant on Elmendorf Air Force Base near Anchorage, Alaska. She earned $10.96 hourly.  

In February 2007, the claimant’s husband, a military officer, was selected for early retirement due to the down-sizing of his branch of the service. The retirement date selected was June 27, 2007. The claimant’s husband was subsequently given orders to move to his home of record in Texas; the military paid for the family’s move. The claimant quit work on June 14, 2007 to accompany her spouse to his home of record.
Between her last day of work and the day she and her family left Alaska, the claimant had numerous tasks to complete: out-process through the base’s personnel office and hospital; ship two cars; pick up and pack a U-Haul truck for the drive to Texas; sort through 22,000 pounds of household goods and pack most into boxes; for two full days monitor the packing and moving of the family’s furniture and boxes; get health certificates for the family’s four cats for the road trip through Canada; clean and prepare the family home for occupancy by the new owners by June 27, 2007; arrange for some already-sold household appliances to be picked up; and oversee the building of a fence, which was required according to the house-sale contract. 
Before quitting, the claimant asked about transferring her employment to her new location. She was put on leave without pay but told there were no actual openings to which she could transfer. 
The claimant left Alaska on June 27, 2007 and arrived in Texas on July 5, 2007.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…
CONCLUSION
In Ragland, Commissioner Decision 94 8785, December 5, 1994, it was held:

The claimant quit her job because her husband was retiring from the Air Force and took a transfer back to his home of record in South Carolina. The claimant quit to accompany her husband. He had to decide within two years where he wished to move in order to have the military to pay for the move. The claimant left work on June 17, 1994 and the family left Alaska June 23, 1994.

The Division's Benefit Policy Manual, section VL 155.25 specifies that "...a military discharge of the worker's spouse and subsequent relocation provide good cause for leaving employment."

We have supported that position in previous decisions, provided the claimant leaves work within reasonable proximity of the orders to clear post and leaves the location within a reasonable time after the quit. In re Lockhart, Comm'r Dec. 9227446, August 21, 1992, In re Joyner, No. 9224967, September 4, 1994.  In the instant case the claimant left her job only because of her husband's military retirement and return to his home of record.  We see no distinction between this case and that of a military spouse who is discharged from the military for reasons other than retirement.  Accordingly, we hold that the disqualifying provisions do not apply in this instance.

The claimant’s circumstances in this matter are very similar to those in the above-cited decision. Therefore, applying the reasoning outlined in that decision, the claimant did have a compelling reason to quit her job due; her military husband was selected for early retirement and was given orders to return to his home of record. Given the numerous tasks the claimant had to accomplish before relocating, her quit 13 days before leaving Alaska was reasonable. It is, therefore, the conclusion of the Tribunal that she did not quit her job before it was necessary to do so. Based on the above, the claimant’s quit is found to have been with good cause.

DECISION
The determination issued August 7, 2007 is REVERSED. Benefits are allowed for the week ending June 16, 2007 through the week ending July 21, 2007, if filing and otherwise eligible. The claimant’s maximum benefit entitlement is not reduced by three times the weekly benefit amount. Further, she may yet be eligible to receive future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 6, 2007.








Diane Reeves, Hearing Officer
