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CASE HISTORY

The claimant timely appealed from an August 16, 2007 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause 


FINDINGS OF FACT
The claimant began work for the interested employer in December 2006. He last worked on June 15, 2006. At the start of his employment, he was a part-time worker, but at the end, he worked full-time as a psychiatric nurse assistant in the detoxification unit of the employer’s treatment facility. He was paid $12.50 per hour. His shifts varied somewhat, but he generally worked five days per week from 11:30 p.m. until 8:00 a.m.
During the first part of June of 2007, the claimant received a poor work performance evaluation; he disagreed with the content but did not formally protest. As a result of the deficiencies noted in the evaluation, the claimant’s probationary period was extended, which meant that his health insurance benefits would not begin on the expected date. Those employees who work for the interested employer are eligible for health insurance benefits after working full-time for three months; they must also successfully complete the probationary period.

The claimant has medical conditions for which he wants to seek treatment; he cannot afford to get treatment, however, without health insurance. Prior to taking his initial, part-time position with the interested employer, the claimant knew he would not receive insurance benefits until fulfilling the time-in-job and probationary requirements.
After his probation was extended in early June, the claimant decided to quit. On June 11, he told his supervisor his last day would be June 15, 2007. He felt he was being harassed and was being held to a higher standard than were other workers. He felt the restrictions placed upon him were “unreasonable” and that he was “restricted so much [he] could not perform [his] job.” 
The claimant had received at least two warning notices during his employment. Both involved his use of profanity with clients, and one warning involved breach of confidentiality. His work performance was an issue up to the time he was given his last evaluation, at which time he was also informed that unless his work performance improved in 30 days, his employment would be terminated (Exhibit 6). The employer felt the claimant did not want to adhere to the numerous rules that govern the “highly structuralized” environment in which he worked.
The employer has a grievance procedure in place for employees who are unhappy with any aspect of their work. This procedure is outlined in the employee handbook, a copy of which the claimant received in January 2007. The claimant did not file a grievance before leaving work.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting…
The Tribunal concludes that the claimant had no compelling reason for quitting work as of June 15, 2007, due to the poor evaluation, which in turn extended his probation. By placing restrictions upon the claimant’s actions and extending his probation, the employer was attempting to bring the claimant’s work performance into compliance, as is the prerogative of any employer who feels an employee’s work performance is deficient. 

Regarding his objection to being denied health insurance benefits, the claimant knew from the beginning of his employment that he had to fulfill certain requirements before he could/would be eligible for such benefits. That he failed to fulfill those requirements, despite his need for such benefits, does not provide a compelling reason for his quit. 

Even if it is found that a worker had a compelling reason to quit, the worker must first establish that he pursued all reasonable alternatives prior to quitting, as outlined above in the Missall decision, as well as in the regulation. In the instant matter, the claimant simply failed to pursue any alternatives before quitting.
Because the claimant had no compelling reason to quit and because he did not exhaust all reasonable alternatives prior to quitting, his quit is found to be without good cause.
DECISION
The August 16, 2007 determination is AFFIRMED. The claimant’s benefits are denied beginning with the week ending June 23, 2007 through the week ending July 28, 2007. A three-week reduction from his maximum benefit entitlement is imposed, and he may be ineligible for extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 18, 2007.








Diane Reeves, Hearing Officer

