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CASE HISTORY

The claimant timely appealed a July 19, 2007 determination that denied benefits under AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with her work.

FINDINGS OF FACT

The claimant began working for the employer in November 2006 as a school based administrator, earning $23.10 per hour for full-time work. Her last day of work was May 1, 2007.

When the claimant was hired, the employer had just made the decision to move from one building to another. During meetings regarding the move, the claimant became concerned that her program was not getting as much space as other programs. She brought her complaints to her supervisor numerous times. Her supervisor advised her that her program would be taken care of and not to worry about it.

On April 9, 2007, the claimant was given a performance evaluation. She was advised she needed to improve on her relationships with peers and subordinates of other units. She was advised that when she expressed concerns regarding her program, it was perceived as “territorialism” and that she needed to work on being a team player. 

During the preparation for the move the claimant continued to ask questions about who was responsible for various parts of the moving process and what was being done to take care of her needs. She was told, “it was none of [her] business,” and that her help regarding the move was not only not needed, but not wanted. 

Throughout the process of the move itself, the claimant continued to persist in attempting to direct portions of the move. The employer specifically told her two times that they did not want her packing things in the supply room. On April 19, 2007, the supervisor reprimanded the claimant after she found her in the supply room packing up items.  

The employer only authorized certain furniture to be moved because new furniture had been ordered. The furniture that was to be moved was tagged so that the movers would know which pieces to load. During the move the claimant tagged several bookshelves that she wanted to have in the new building after she had been specifically told that new shelving units had been ordered for her offices. She did not ask for permission to move the bookshelves and the items caused the employer to have to pay additional moving expenses. 

On April 30, 2007, the claimant’s supervisor confronted the claimant regarding the furniture that was moved in error. She admitted to having some bookshelves moved without permission but denied any responsibility for other furniture that was moved in error. 

Later that day, the claimant had a conflict with another employee. When the employee came up to ask her a question she snapped at her. 
On May 1, 2007, the employer advised the claimant that her behavior and attitude had continued to get worse since her evaluation on April 10, 2007. The claimant was advised that her services were no longer needed. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker…

(2) was discharged for misconduct connected with the    insured worker’s work…

8 AAC 85.095 provides in part:

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

The claimant had been counseled several times and had been specifically told to stop interfering with the move. The claimant continued to interfere in the move and several times deliberately disobeyed direct orders from her supervisor. Although she contends that she was not responsible for all of the items that were moved in error, she admits that she was responsible for having several items moved without permission and that she knew she was not supposed to help with the packing of the supply room.
In Cantrell, Comm’r Dec. 9225160, June 30, 1992, the Commissioner held, in part:

Generally, a refusal to work as directed constitutes insubordination. The Department has consistently held that an employer has the right to expect that reasonable orders will be obeyed. A worker who places himself or herself in opposition to the employer's best interests by opposing reasonable directives or work assignments commits misconduct connected with the work. In re Bartlett, Dec. No. 87H-UI-010, February 6, 1987. In re Douglas, Dec. No.9029364, August 9, 1991. 

There was nothing unreasonable about the employer’s request that the claimant stop interfering with the move. The claimant’s continual disregard of her supervisor’s directives violated a standard of behavior the employer had a right to expect. The claimant’s actions were willful and constitute misconduct in connection with the work. 
DECISION
The July 19, 2007 determination is AFFIRMED. The claimant is disqualified under AS 23.20.379 beginning with the week ending 
May 5, 2007 through the week ending June 9, 2007. Her maximum payable benefits are reduced by three weeks, and her future extended benefits may be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 12, 2007.
                                                       
Catherine Williams


Hearing Officer
