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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 07 1288    

Hearing Date: September 7, 2007
CLAIMANT:

HERMAN T REICH
CLAIMANT APPEARANCES:


Herman R Reich


ESD APPEARANCES:


None


CASE HISTORY
The claimantfillin "" \d "" timely appealed a August 25, 2007 re-determination that denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350. The 
re-determination disqualified the claimant on the ground that he failed to register for work. The issue is whether the claimant is able and available for suitable work.

FINDINGS OF FACT

On July 30, 2007, the claimant established an unemployment insurance claim.  On July 31, 2007, the claimant was sent written notification that he was required to register for work through the Employment Security Divisions ALEXSYS job service computer program. 

The claimant attempted to complete the ALEXsys registration on July 30, 2007, which was the same day that he completed the on-line unemployment insurance application.  During that attempt he experienced technical difficulties getting into the program.  The claimant returned to the ALEXsys program on August 5, 2007 and completed his resume.  He firmly believes that he answered all the questions correctly, and that he completed the resume program accurately. He did not see anything that indicated he had not completed his resume correctly.
On August 13, 2007 the claimant was sent a determination denying his benefits because his resume was not posted on-line in ALEXsys.  He received this notification on August 21, 2007.  On that day he contacted the ALEXsys help desk and, with their assistance, was able to have his resume posted 
on-line.  Up until that date he was not aware that his August 5, 2007, attempt had not been successful

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work

(4)
at the department’s website by electronic means, if available from the division.

 (c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

(e)  
The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation.  The director shall consider a claimant ready for work in an occupation if the claimant meets the skill qualifications for the occupation.  If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division.

(f)  
The director may assign a preplacement registration to a claimant who has been selected as in need of reemployment services under 8 AAC 85.357 or has other barriers to reemployment as determined by the director.  If the director assigns a claimant to a preplacement registration, the claimant will be eligible for reemployment services, but will not be placed in active status in the job-matching system of the division.  The director shall convert the preplacement registration to a placement registration when the director determines that the claimant is ready for work.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by statute and regulation. The Division determined that the claimant was required to register for work through ALEXsys and he was given seven days to fulfill that requirement.

In Commissioner Decision No. 06 1433, September 27, 2006, the Commissioner held a credible claimant complied with ALEXsys registration requirements and was allowed benefits where "The claimant could not recall if, when he created his first resume, the program advised him that the resume had been saved to ALEXsys. His testimony during the hearing was straightforward and confident. We believe that he did in fact prepare his resume as instructed and for some unknown reason it was not saved properly to ALEXsys." 

The claimant’s testimony was credible. On August 5, 2007 the claimant made a reasonable effort to complete and post his resume on-line in ALEXsys. For an unknown reason his resume was not posted on-line.  As soon as he received notification that there was a problem with his resume he promptly responded to correct the issue.
The Appeal Tribunal in the present case chooses to give the claimant the benefit of the doubt, and therefore holds the claimant met ALEXsys reporting requirements as soon as could reasonably be expected.  Benefits in question will be allowed.


DECISION
The re-determination issued on August 25, 2007 is Reversed. Benefits are allowed for the weeks ending August 4, 2007, through August 18, 2007.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 10, 2007.








Kat Thorstad, Hearing Officer

