Docket 07 1292
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST, STE 206
ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  07 1292          Hearing Date:  September 7, 2007
CLAIMANT:
EMPLOYER:
DIANA G SOLANO
STACK COMPANY INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Diane G. Solano
None

ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed the August 6, 2007 determination that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

The claimant worked for the interested employer during the period September 2002 through July 13, 2007. She earned $15 hourly for full-time work as a receptionist/dispatcher in Fairbanks, Alaska. 
The claimant quit to relocate to Kentucky to be closer to her aging and ailing mother, who has heart and blood pressure issues, as well as some limb problems. The claimant also wanted to spend time with her mother during her mother’s final years. The claimant’s mother is her only parent. 

The claimant’s mother lives alone and is not unable to care for herself. The claimant wants to ensure her mother is “up and around” each day, as well as to help her remember to take her medications and help get her to her doctor appointments. The claimant also wants to ensure her mother gets the proper, timely medical care as required.
The claimant has two brothers who live near their mother and have, in the past, helped their mother. Both brothers are still willing to and capable of providing the level of care their mother requires. The claimant’s 37-year-old daughter also lives near the claimant’s mother. This daughter is willing to help in the care of the claimant’s mother.
The claimant left Alaska on July 20, 2007 and arrived in Kentucky on July 23, 2007.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…


CONCLUSION

In Falls, Comm’r Dec. 94 8951, December 9, 1994, the Commissioner held:

The primary issue in this case turns on whether the claimant had good cause to terminate his long term employment in order to be with his terminally ill family member. The Tribunal cited a case whereby we ruled that a claimant had no compelling reason to quit her job to care for her mother because there were other family members available to care for her.  The Division has enunciated a policy stating:

          An absence from work to provide care for an ill or disabled individual will be considered necessary only if: 1. The illness or disability requires close personal care during the worker's normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care. Benefit Policy Manual, Sec. VL 155.35

The Department has previously approved the above policy, In re Przekop, Comm'r Dec. 9229723, May 5, 1993. In that case, as in this one, the claimant quit to be with an ill relative. Benefits were allowed in that case, however, because there was no one else to provide care for the claimant's ill mother. In the present case, the claimant's wife was with her mother, and although we can understand why the claimant would wish to be there also, we find no compelling reason for that when viewed on an objective level. For that reason, we conclude the temporary denial of benefits in this case is appropriate.
The above-cited Commissioner decision is very similar in circumstance to the instant matter. In this matter before the Tribunal, the claimant wanted to be move to Kentucky to be near her elderly and ailing mother in her final years and to help monitor her mother’s daily activities. The claimant’s mother, however, is not incapacitated; thus, the claimant does not have to provide “close personal care.” While it may be argued that the claimant does have a moral or legal obligation to provide care for her mother, the Tribunal does not believe this is so, considering there are other close relatives who live near the claimant’s mother and who can still provide the level of assistance the claimant currently provides. 

While it is understandable that the claimant would want to reside near and assist her only living parent, the Tribunal, from its objective perspective, does not consider the claimant’s situation to be compelling. Consequently, it is held that the claimant’s quit was without good cause. 

DECISION
The determination issued August 6, 2007 is AFFIRMED. Benefits are denied for the week ending July 21, 2007 through the week ending August 25, 2007. The three-week reduction to the maximum benefit entitlement remains, and the claimant may be ineligible for the receipt of future extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 7, 2007.








Diane Reeves, Hearing Officer

