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STATEMENT OF THE CASE

The claimant timely appealed a July 31, 2007 determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on July 15, 2003. She last worked on February 13, 2007, and her employment ended on June 28, 2007. She routinely worked 40 hours per week earning $15.29 per hour.  
The claimant was hired by the employer as a receptionist and was later given a “lateral transfer” to the position of warehouse administrator.  The claimant perceived this transfer to be a promotion although this change did not include a pay increase.  The claimant was working as the warehouse administrator on February 13, 2007, when she took a medical leave of absence due to complications of pregnancy 
Prior to her medical leave the claimant had expressed an unwillingness to return to work as the warehouse administrator at the end of her maternity leave.  She wanted something that was “less stressful, and less physically demanding.” It had been discussed with other co-workers that perhaps a general administrative assistant position could be created that would encompass the warehouse paperwork and general office support for the staff. That position never came to fruition. Advancement opportunities were limited.   
On June 18, 2007, the claimant contacted the employer to find out what position she would be assigned to when she returned to work.  Her doctor had given her a return to work date of July 13, 2007.  The claimant met with the employer on June 20, 2007.  The employer wanted her to return to work in the receptionist position and begin working on July 16, 2007.  He asked her to please give him her decision no later than Friday, June 22, 2007.  
On June 22, 2007, the employer contacted the claimant via email to get her answer.  The employer had heard that the claimant was considering coming back for maybe a little while.  This caused the employer some justifiable concern as he needed to know if she was going to be returning to work on 
July 16, 2007, and what her intentions were.  He indicated in his email that he was looking for a long term commitment from her.  He gave her until the end of that business day to respond.  She responded that she would give him her answer on Monday, June 28, 2007.

On June 28, 2007, the claimant submitted her written resignation, making it effective immediately.   The claimant quit because she perceived the shift back to receptionist to be a “demotion” even though it was considered to be a lateral transfer.  The claimant did acknowledge that the receptionist position was less stressful than the warehouse job but felt that she had “more to offer”.        
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The claimant quit her job because she was unwilling to accept a position that she perceived to be a demotion.  The claimant had the choice to remain employed. 

In Comm’r Dec. 9321835, June 15, 1993, the Commissioner said in part:

If the employer acted reasonably, the worker does not have good cause for voluntarily leaving work. However, if the employer's action was not necessitated by business reasons, or the employer's action imposed undue hardship on the worker, then the worker has good cause to voluntarily leave work….
The employer’s decision to place the claimant in the receptionist position upon her return to work was entirely reasonable. The claimant was qualified for the work and had in fact held that position previously.  While the claimant perceived this as a demotion it was in fact a lateral position transfer and held no reduction in pay.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on August 14, 2007, is AFFIRMED. Benefits are denied for the weeks ending July 28, 2007 through September 1, 2007. The claimant’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 13, 2007.


Kat Thorstad

Hearing Officer
