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CASE HISTORY

The employer timely appealed a July 25, 2007 determination that allowed benefits under AS 23.20.379 on the ground that the claimant was discharged for reasons other than work-connected misconduct. 


FINDINGS OF FACT
The claimant began work for the employer on May 17, 2005. He worked full-time as a pharmacy technician earning $13.40 per hour. His last day of work was 

July 10, 2007.  

On the morning of July 11, 2007, the claimant was given two adjustment papers to complete. The adjustment papers were needed as a “paper trail” to document why the claimant had worked over six hours straight without taking a lunch break. The claimant was required to list the date, his identification number, the facility number, and then initial the form.  

The employer’s policy is that employees must take scheduled a half-hour meal break for every six-hour period they work. The claimant had taken his normal lunch break early in the day, and when the store got busy, he ended up working over six hours without a break. 

The claimant did not read the paperwork carefully. He believed that if he signed the paperwork, he would not be paid for 30 minutes of overtime because of the missed meal break. This made him angry. He left his station and went to the personnel office to talk about it. 

The assistant store manager saw the claimant standing in front of the personal office and asked him what he needed. The employer tried to explain to the claimant that he was going to get paid for the time that he worked and that the paperwork was needed for the store to justify why he had not received a meal break.

The assistant manager asked the claimant if he read the paperwork. The claimant stated that he did not have time to read the documents. He told the employer that state law did not force him to take a break. The employer tried to explain that taking a meal break was a store policy and that the law did not prohibit employers from having policies were stricter than state law in this matter.  

The claimant did not believe the employer. He said, “I‘ve had it with this place.” He handed the employer his badge and walked out. He went to the Department of Labor to get information regarding the state law on taking breaks. He did not return to work to complete his shift because he was too angry. He did not call and let his employer know what his intentions were. 

The following day, July 12, 2007, the claimant came into work and tried to clock-in. The time clock would not accept his time card. The claimant again became angry and left the building without talking with anyone. On July 13, 2007, the claimant went back into work. He was told that when he turned in his badge and walked off the job on July 11, 2007, he had voluntarily quit and was no longer employed. 

The claimant regrets not completing the forms as the employer requested, and admits he should have asked for a fifteen-minute break to take care of the situation, instead of turning in his badge and walking off the job. He contends that he was discharged because when he wanted to come back to work his employer did not let him. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily without good cause;

(2) was discharged for misconduct connected with the insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 
CONCLUSION

Both parties agree that the claimant told the employer that he had “had it,” turned in his badge, and abandoned his shift on July 11, 2007. The fact that the claimant later changed his mind and attempted to come back to work the following day does not change the nature of the work separation. Thus, the separation is considered to be a voluntary leaving. 

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

The division has consistently held that a worker has a compelling reason to voluntarily quit work if the employer is paying him illegally; however, this was not the case. The employer was not attempting to short the employee’s pay but was merely asking the claimant to document that he worked through longer that six hours and was not given a meal break. 

The claimant’s admission that he should not have walked off the job, and that he regrets not completing the forms as requested by his employer, demonstrates that he knew that he acted unreasonably. As such, good cause has not been established, and benefits were properly denied.

DECISION
The July 25, 2007 separation from work determination is REVERSED and MODIFIED. The claimant is denied benefits under AS 23.20.379 (a) (1) (voluntary quit) beginning with the week ending July 14, 2007 to week ending August 18, 2007. His maximum benefit entitlement is reduced by three times his weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 18, 2007.
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Hearing Officer

