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CASE HISTORY
The claimantfillin "" \d "" timely appealed from a re-determination issued on September 8, 2007. The re-determination denied benefits under AS 23.20.378, 8 AAC 85.351, and 8 AAC 85.350 and disqualified himfillin "" \d "" on the ground that he failed to register for work as directed. The issue is whether the claimant was able and available for suitable work.
FINDINGS OF FACT

The claimant established an unemployment insurance claim year effective August 12, 2007. The claimant filed his new claim year by calling the Anchorage Unemployment Insurance Claim Center.  At the time of his application, he was told that he had seven days to register and create a resume in ALEXsys (Alaska Labor Exchange System).  He was also told that his resume must be posted online for employers and division staff to refer him to available jobs and that failure to register, create, and post a resume within 7 days from the date of the application may result in a denial of his UI benefits. The claimant was not concerned about this information because he had previously posted a resume and thought he was “good to go.”
The claimant was mailed a written notification of the ALEXsys requirements on

August 14, 2007. That notification also informed him that he was required to have a resume posted on-line within 7 days of opening his new claim. He received the notification along with numerous other mailings.  He said he received four to six mailings at the same time.  When asked if he read them he replied “yes.”  
The ALEXsys mailer indicates the need to check the accessibility of his ALEXsys resume often to ensure it is available “Online.” It goes on to state that after 90 days of inactivity in ALEXsys, the resume accessibility will be changed to “Expired.  The mailer also indicates that your benefits will be denied if your resume has expired.  The claimant acknowledged that he had last checked his resume in April or May 2007.  
The claimant realized things were not “good to go” on August 30, 2007, when he was notified that his benefits were denied.  At that time he attempted to go online at his home computer and, for an unknown reason, was unsuccessful.  On Friday, August 31, 2007, he called the Kenai Job Center and was told that they would call him back because they were busy and all the computers were being used.  
On September 4, 2007, he called the claim center, and they were able to connect him again with the Kenai Job Center. The Kenai Job Center was able to post his resume online for him on September 4, 2007.

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…

8 AAC 85.351 provides:

 (b)
a claimant who files for benefits in this state shall register for work as required by AS 23.20 and this section. A claimant shall register for work


(3)
by telephone, if permitted by the director; or

(4)
at the department’s website by electronic means, if available from the division.

(c)  
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work.  To be considered available for work from the date of the initial claim, a claimant must complete a placement registration within seven days after filing the initial claim.  If the placement registration is not completed within seven days, the claimant is considered available for work the week the placement registration is completed.

(e)  
The director shall require a claimant to have a placement registration for work if the claimant is ready for work in at least one occupation.  The director shall consider a claimant ready for work in an occupation if the claimant meets the skill qualifications for the occupation.  If the director requires a claimant to have a placement registration, upon completion of the placement registration, the claimant will be placed in active status in the job matching system for the division and will be referable to job orders placed by employers with the division.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits,

claimants must register for work as required by law.

The claimant received the mailed ALEXsys notification following the initial claim process on August 13, 2007.  He did not read the page thoroughly because he believed his resume was properly posted online with ALEXsys.  He never considered that his resume was “expired” because he had reviewed it just a few months earlier, DESPITE RECEIVING Division mail instructing him to review it again.  
In Hipkiss, Comm'r Dec . 02 1459, October 24, 2002, the Commissioner, held in part:

Previous Department decisions have held that "It is the claimant's

responsibility to thoroughly read all information provided to him by the

Division so that he will have the necessary knowledge needed to properly

handle his claim." Demit, Comm'r Review 87H-EB-099, May 1, 1987.

The Division provided the claimant with the registration requirement at the time of the new claim. The fact that the claimant did not read the registration

requirements thoroughly does not change the necessity of complying with the requirements of the Division.
The claimant did make an attempt to contact the Kenai Job Center on 
August 31, 2007, to get assistance with his resume.  The denial of benefits will not include any week that the claimant made a reasonable attempt to comply with the Division requirements. A reasonable attempt in this matter is considered to be his request for help from the Kenai Job Center.
DECISION
The re-determination issued on September 8, 2007 is MODIFIED. Benefits are denied for the weeks ending August 18, 2007 and August 25, 2007.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 19, 2007.








Kat Thorstad, Hearing Officer

