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STATEMENT OF THE CASE

The claimant timely appealed a September 7, 2007 determination which denied unemployment insurance benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in May 2007. He worked full-time as a carpenter and earned $31.75 per hour. His last day of work was August 9, 2007.
The claimant injured his hand on July 6, 2007 and was released for light-duty work on July 9, 2007. The employer gave the claimant numerous cleaning tasks and he was advised he could take his time completing the tasks and that he did not have to do anything which would injure his hand. 

The claimant did not like doing the cleaning tasks and felt that he should be given tasks that were “journeyman” level. When given a task he would often make a negative comment about it. 

On August 9, 2007, the claimant was seen talking with other workers. The foreman who was in the building asked the claimant’s supervisor if it would be okay if he assigned him the task of sweeping the floors of the other buildings to get him in another area so that he would not be a distraction to his workers.  
The claimant was unhappy with being given the task of sweeping. He had previously had confrontations with the foreman, and he felt that the foreman was belittling him by giving him this task. He did not like the foreman, and the foreman did not like him. When he told the foreman that he did not want to do the sweeping, he was told to “shut up” and get to work. He completed his shift without further incident. 

The following morning, he contacted the site superintendant and told him that he was not going to work with the foreman again. The superintendent told the claimant to come in and they would figure out something. The work site was 13 acres and there was light-duty work available that the claimant could complete which was away from where the foreman worked. 

The claimant did not return to work. He had tried to be quiet and do his job for the last several months, but the foreman kept making him mad, and he was bringing his anger home and taking it out on his fiancé. 
STATUTORY PROVISIONS

AS 23.20.379 provides in part:

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Although there is no dispute that the claimant and the foreman had conflicts, the claimant’s description of his interactions with the foreman did not show that the supervisor’s actions rose to a level of hostility or abuse. In addition, the claimant was not required to work with the foreman and could have done tasks in another area of the work site. 
In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986, the commissioner says in part, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." While doing cleaning chores may not have been carpentry work, the employer was limited as to the tasks they could assign to the claimant due to his injury. The claimant has not shown that the employer’s assignment of tasks was done in a discriminatory manner. 

The claimant has not shown the conditions were so onerous that he had no option but to quit work without notice. As such, the claimant’s quit was without good cause as good cause is defined for unemployment insurance purposes. 
DECISION

The notice of determination issued on September 7, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending August 18, 2007 through 
September 22, 2007. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on September 28, 2007.
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