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CLAIMANT:
EMPLOYER:
KATHERINE L WOOD                   
CHUGACH AK CORP

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Katherine L. Wood                   
None


ESD APPEARANCES:
None

CASE HISTORY

The claimant timely appealed a determination issued on September 5, 2007, that denied benefits pursuant to AS 23.20.379.  Benefits were denied on the ground the claimant left work voluntarily without good cause. 


FINDINGS OF FACT
The claimant began working for the employer in April 2003.  Her last day of work was August 3, 2007. She earned $80,213 per year for full-time work as a senior proposal manager. 
The claimant’s work load increased and decreased according to how many proposals were active and the status of each proposal. Typically, if a large proposal was close to the being submitted, there would be a significant amount of overtime involved in getting the proposal letter perfect. 
The large proposals sometimes caused the claimant to work up to a 96-hour work week on the final week the proposal was to be submitted. The employer did not require the claimant to work overtime, but she felt that if there were other people on her team working overtime she needed to be there working with them. The claimant worked harder than most other proposal managers because she felt that she needed to prove herself. It sometimes took the claimant an entire week off after a large proposal to recuperate.
Originally, the employer only had two or three large proposals per year. In 2006, the employer stared pushing for more proposals to be submitted. By August 2007, the claimant had already surpassed her dollar amount for proposals from the year before and had two weeks where she had worked in excess of 90 hours. The claimant asked the employer if they could slow down their work and only do a few big proposals and not do any little proposals. The employer told her that slowing down would not be possible because they wanted to increase their revenue, not decrease it. 

In March 2007, the claimant asked for and was granted permission to hire more employees. The employer agreed that she could hire two more full teams to work on proposals. The claimant agreed that the addition of two teams would have been sufficient, but she never found time to hire them. She contends that it would have taken a half-day to prepare an ad to recruit the new employee, days of interviewing, and six months to train them. 
The claimant gave a three-week notice with her last day of work to be July 27, 2007. She worked an additional week at the employer’s request. She last worked on August 3, 2007. A large proposal was due on August 10, 2007.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

The division has consistently held that a claimant who leaves work because the hours are too long quits for good cause only if the claimant is not properly compensated for the hours worked, the hours violate statutes or regulations, or the hours are unreasonably long with no apparent remission. While the Tribunal does not dispute that working a 90-hour week would be hard, the long hours would have only been for a week and then the claimant could have taken time off to recuperate. In addition, the claimant admits that the employer never forced her to work the long hours nor did she provide any evidence indicating that the long hours violated any statue or regulation.  
Although the claimant does indicate that she was experiencing stress due to the long hours, she did not seek medical attention for her stress. While she did tell her therapist that work was causing her stress, the therapist did not advise her to quit.
Further, any good cause that may have been established by the long hours was negated because the claimant did not follow through on reasonable alternatives prior to quitting. The employer gave her permission to hire additional employees.  Although the hiring process would have taken time and effort, she had six months between the time that she was granted permission and the time that she quit. Even if the workers were half-trained, they could have significantly helped with the work load. 
Based on the above, the claimant has not established good cause as good cause is defined for unemployment insurance purposes. 
DECISION
The determination issued on September 5, 2007, is AFFIRMED. FORMTEXT 
 Benefits remain denied for the weeks ending August 11, 2007, through September 15, 2007.  Benefits are also reduced by three times the weekly benefits amount, and the claimant will not be eligible for extended benefits should they become available. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 1, 2007.








Catherine Williams FORMTEXT 








Hearing Officer

