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CASE HISTORY

The claimant timely appealed the September 6, 2007 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

The claimant worked for the interested employer during the period February 1992 through August 8, 2007. He was paid $21.63 hourly for full-time work as a Lift Maintenance Supervisor at a ski resort in Girdwood, Alaska. He generally worked four ten-hour shifts weekly: Wednesday to Saturday from 7:00 a.m. to 5:30 p.m.
The claimant’s job responsibilities included: overseeing the work of eight to twelve maintenance employees, overseeing the maintenance projects, ensuring the needed maintenance items were ordered, filling out the appropriate inspection paperwork, and assisting in equipment maintenance, accident clean-up, and avalanche rescue.
Approximately one month before his last day, the claimant gave his notice to quit. He wanted to complete his work projects, to include the hiring of two employees, as he did not want to leave the employer short-staffed. 
The claimant’s reasons for quitting were: 1) that he felt he was at a “dead-end road” in his position; 2) he felt that he needed to get more education in his field; 3) he felt he was inadequately compensated for the risks was required to take on the job; 4) he felt the employer practiced favoritism; and 5) he no longer felt safe or secure working around the type of equipment used at the workplace. 
The claimant spoke to management about his dissatisfaction over his pay; no higher compensation was offered. He had been paid the same for over two years.
The claimant alleged the employer had practiced favoritism for years. The last instance of favoritism occurred in the fall of 2006. It involved the timing of maintenance workers getting their $500 yearly tool allowance. One worker was given his tool allowance six months early, whereas two others had to wait the policy-specified one year to get theirs. The claimant felt management’s actions showed unwarranted favoritism and took this concern to management. The manager to whom he spoke told the claimant, “That’s not right” but did nothing. The claimant did nothing to go above that manager to get his concern heard and/or rectified; he had been “turned away” by Human Resources (HR) in the past and felt he would be treated the same way if he took the tool allowance issue to HR. 
The employer responded that the worker, to whom the claimant referred, was a long-term employee, who had been re-hired as a supervisor after a one-year absence. The employer felt the early granting of a tool allowance was justified, taking into consideration employee’s previous tenure and his new position.  

The claimant “worked around bad accidents” and felt that any number of things could have gone wrong during the clean-up process, which may have caused him to sustain a personal injury. He felt that the more he worked around these accidents, the more likely it was he would be injured. He also felt the employer was “out of compliance” with the equipment maintenance schedule, which was a source of potential accidents. The employer conceded that one chair lift, which is infrequently used, had not been “load tested” for many years. The employer maintained it has an aggressive safety program, conducts annual equipment inspections, has not been fined by Occupational Safety and Health Administration (OSHA), and has a “good” safety record.
The claimant last helped clean up after an accident approximately three to four weeks prior to leaving his job. He was not injured during the clean-up, nor was he injured in other accident clean-ups.

The claimant took his safety concerns to management four to six times per year. He felt that his safety concerns went nowhere and that he was ultimately viewed by management as a “nuisance.” 
The employer has a formal grievance policy, which is reviewed with employees at least every other year. The claimant did not file a grievance over any of the issues for which he resigned; he filed a written grievance five years ago. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
POLICY AND PRECEDENT
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Hugo, Comm'r Dec. 9121035, July 30, 1991, the Department held, in part:


A claimant has good cause to quit if conditions are more hazardous than normal for the occupation and industry, provided the worker informs the employer of the hazardous conditions and gives the employer a chance to remedy them.

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

CONCLUSION 
The claimant in the present matter had several reasons for quitting. The Tribunal will address each in turn.

The claimant’s feeling of being in a “dead-end” job and his desire for further education are not reasons that would “compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work.” (8 AAC 85.095)
A quit due to dissatisfaction of one’s wages can provide a compelling reason for leaving work but only if the rate is outside the prevailing rate in the locale in which the work is done and if the claimant had not accepted the rate for a lengthy period. In the present matter, the claimant accepted his wage for at least two years, which the Tribunal considers lengthy. Therefore, the claimant’s quit on this ground is without good cause.
The claimant’s allegation that the employer practiced favoritism is found to be without merit. In the example brought forth by the claimant during the hearing, the employer had a logical explanation: it determined a long-time worker, who had been re-employed after taking time off, merited his tool allowance six months early, as is the employer’s prerogative to determine.
Finally, the claimant quit because he no longer felt safe working around the type of equipment used by the employer. The claimant accepted the working conditions for 15 years and continued to do so after giving a one-month resignation notice. He worked in an occupation that was/is inherently hazardous. In carefully considering the claimant’s testimony, the Tribunal concludes the working conditions the claimant described were not more hazardous than normal for his occupation. The employer’s credible testimony was that it has a good safety record, has not been fined by OHSA, conducts annual equipment inspections, and has an aggressive safety program.
Based on the above, the claimant did not have compelling reasons to quit. 

Moreover, the claimant failed to exhaust all reasonable alternatives prior to leaving work. When his numerous verbal meetings with management failed to produce the desired changes, the claimant let the matter drop. He could have filed, and did file five years earlier, a grievance with the employer, which would have been the most reasonable course of action in his circumstances. 
A denial of benefits under AS 23.20.379(a)(1) is in order.
DECISION
The determination issued September 6, 2007, is AFFIRMED. Benefits are denied pursuant to AS 23.20.379 for the week ending August 11, 2007 through the week ending September 15, 2007. The three-week reduction to the maximum benefit entitlement remains, and the claimant may be ineligible for the receipt of future extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 12, 2007.








Diane Reeves, Hearing Officer
