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STATEMENT OF THE CASE

The claimant filed a timely appeal against a September 11, 2007, determination that denied unemployment benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on October 3, 2005. He last worked on August 27, 2007. At that time, he normally worked 30 hours per week at a rate of $11.00 per hour as a life skills coach.

When the claimant began working for the employer, he normally worked 40 hours per week, working Monday through Friday, with occasional overtime. 
In July 2007 the employer restructured the way services were provided for one of the claimant’s clients. The claimant provided support services for this client two hours each morning. This restructuring reduced the claimant’s hours to 30 per week, with no overtime. This reduction of hours meant the claimant lost his status of full-time employee and was no longer eligible for health insurance benefits. The claimant suffers from a medical condition that requires regular medical attention. 
For the last year of the claimant’s employment he had an ongoing conflict with his supervisor. The claimant believed that his supervisor had cut his hours and given them to another worker. He was aware that other employees were being permitted to work overtime while he was denied that option.  The claimant and his supervisor attended mediation over this issue with the director at some point during that year. The claimant maintains that he continued to have difficulty believing that he was not being intentionally targeted by his supervisor.  
On approximately August 1, 2007, the claimant submitted a notice of his intent to resign on August 15, 2007. He followed-up that resignation notice with an exit interview with the human resources director. In that meeting the claimant and the human resources director discussed his concerns about his supervisor and his frustration connected to his loss of hours, wages, and benefits. They reached an agreement: 1) the claimant would continue to work and report to a different supervisor; 2) the new supervisor would attempt to find the claimant additional hours to work so that he could regain the full-time status he needed to be eligible for his health insurance benefits; 3) the claimant agreed to attend team meetings so that he could be an active participant in the team’s decisions regarding the clients.
The claimant’s new supervisor told him it was possible that once school started, his client may qualify for additional support time and that his hours could possibly increase. A few days after his meeting with the human resources director, the claimant told her, in passing, that things were improving and that he thought everything was going to work out well.

When school started, the treatment team decided that the claimant’s client did not require additional support time in school. The additional hours would not be available to the claimant through this client. The new supervisor offered the claimant ten additional work hours each week by serving as support for another client from 6:00 p.m. to 8:00 p.m. each day. 
The claimant refused the additional hours because those hours were not convenient for him due to obligations at home and due to his unwillingness to serve the chosen client. The claimant believed this client would be particularly challenging. The claimant’s main client was also a very challenging. He felt it was unfair to ask him to serve another equally challenging client. He told his employer that he only wanted to work a regular day shift, such as he had been working before his hours were reduced. The new supervisor told him that those shifts were extremely rare and may not become available.
Every Tuesday the claimant’s client had an appointment with a therapist from 4:00 p.m. until 5:00 p.m. This appointment resulted in the claimant working 30 minutes later than usual because he had to drive the client home after the appointment. He contacted his supervisor to discuss the required extra time. The supervisor informed him that he would be paid for the time he had already worked but that in the future the client’s primary care provider (i.e. foster parent) would be responsible for picking the client up from the therapy appointments. The claimant was told that he was expected to end his shift at the scheduled time. 

The claimant perceived this final refusal of more work hours to be another indication he was not going to get the additional hours that he wanted. The following Tuesday, August 28, 2007, the claimant did not show up for work. Approximately 45 minutes after his shift was supposed to begin, the case manager notified the supervisor that the claimant had quit his job, saying that now they would know how it felt to be in his shoes for a day.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…
CONCLUSION

In Craig, Comm'r Dec. 86H-UI-067, June 11, 1986, the Commissioner held: 

The definition of good cause for leaving work contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.
Quitting a job due to a change in working conditions or for personal circumstances can, in some cases, provide compelling reasons to quit a job. As in Craig, above, both elements must be met. The Tribunal will not address the compulsion aspect until the second element, exhausting all reasonable alternatives before quitting, is examined.

The claimant took steps to make his employer aware of his dissatisfaction with his reduction of work hours and his loss of benefits. He made an agreement to participate in team meetings and to allow his supervisor time to find him more hours. His supervisor did offer him more hours, but the claimant refused those hours. 

The claimant gave his new supervisor only two weeks to address his concerns before he quit his job without notice. While the claimant did make attempts to resolve the situation by no means did he explore all reasonable alternatives to quitting. Moreover, he did not give his employer an ample opportunity to fully address his concerns.  
The claimant failed to meet the second criteria outline in Craig, above, exhausting all reasonable alternatives prior to quitting his job.  Therefore, addressing the compulsion aspect of the quit is unnecessary.  

It is the conclusion of the Appeal Tribunal that claimant voluntarily quit work without good cause and that benefits were correctly denied.
DECISION

The notice of determination issued in this matter on September 11, 2007, is AFFIRMED. The claimant is denied benefits for the weeks ending September 1, 2007, through October 6, 2007. His maximum benefit entitlement remains reduced by three weekss, and he may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on October 23, 2007.


Kathy Thorstad, Hearing Officer
